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" ertisements must be made through a Local Office of the 

f the apy ont is a man aged 18-64 or a woman aged 

the provisions of the Notification of 

ent Officers, who are engaged in «a 

1 Social Workers are excepted from the 


Cc OF 


Assistant 


. g these 
i 


SITUATIONS VACANT LEICESTER 


Solicitor 
APPLICATIONS are invited for the above 
Ippointment at a salary in accordance with 
A.P.T. Grade VII (£710-£785) of the National 
Scheme of Conditions of Service 

The appointment is subject to the Local 
Superannuation Act, 1937, to a 
and is terminable by 


Governmer 
medical examination, 
one month's notice 

Applications, to be sent to the undersigned 
copies of two recent testimonials, and 
Assistant Solicitor,” on or before 
1952 

KENNETH GOODACRE, 

Town Clerk. 
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APPLICATIONS are invited for the appoint- 

ment of one additional full-time Male Proba- 
tion Officer for the Lincoln district 

The appointment and salary will be subject 
to the provisions of the Probation Rules. 

The successful candidate will be required to 
Pass a medical examination 

Applications should reach me not later than 
August 25, 1952, and should state date of 
birth, qualifications, experience in probation 
and social work, present employment and 
and the names of two referees 


COPLAND, 
Secretary. 
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AST RIDING OF YORKSHIRE 
COUNTY COUNCIL 


Senior Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment from solicitors qualified to 
conduct the legal work of the County Council 
The salary will be in accordance with the 
National Joint Council's A.P.T. Scale, Grade 
X, at present £870 per annum, rising by three 
annual increments to £1,000. A higher imitial 
salary within the scale will be offered if justified 
by qualifications and experience The con- 
ditions of service of the National Joint Council, 
as adopted by the County Council, will apply, 
and the appointment, which will be super- 
annuable, will be subject to satisfactory 
medical examination Applications, stating 
age, qualifications and experience, and giving 
the names of three persons to whom reference 
may be made, should reach the undersigned not 
later than September 29 next. Canvassing 
or failure to disclose any known relationship 
to a member or senior officer of the Council 
will disqualify 
Tl. STEPHENSON 

Clerk of the Council 

County Hall, 
Beverley 


County BOROUGH OF BLACKPOOL 


Appointment of Prosecuting Solicitor in the 
Department of the Town Clerk 


APPLICATIONS are invited for the super- 
annuable appointment of Prosecuting Solicitor 
in the Department of the Town Clerk, at a 
salary in accordance with A.P.T. Grade VII 
(£685—£760 p.a.) of the National Scale of 
Salaries (A.P.T. Grade V (a)—(£600—£660 p.a.) 
during the first two years of professional 
experience after admission). Experience and 
qualifications will be taken into account in 
fixing the commencing salary within the Grade 

The duties of the successful applicant will 
be mainly concerned with the conduct of 
court and other legal proceedings on behalf of 
the Corporation and the Chief Constable, and 
conveyancing 

Candidates must be capable advocates 
Municipal experience, though desirable, is not 
essential. 

Further particulars, conditions of appoint- 
ment and form of application, may be obtained 
from the undersigned. 

Completed forms of application should 
reach me on or before August 23, 1952 

TREVOR T. JONES, 
Town Clerk. 


Municipal Buildings, 
Town Hall Street, 
Blackpool. 


Reprinted from the “ J.P.” of July 19, 1952. 
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NOTES of the WEEK 


Bias: A Judicial Example 

An interesting application to the High Court is foreshadowed 
in an ex parte application made by an Eastbourne clergyman 
for leave to apply for an order of certiorari to quash a decision 
of the Eastbourne magistrates’ court in granting a special 
order of exemption under s. 57 of the Licensing (Consolidation) 
Act, 1910. 

The exemption order was granted, it seems, so as to extend 
permitted hours in the evenings throughout the summer season 
on the contention that the summer season is a “ special occa- 
sion ™ such as the section contemplates. 

As the matter awaits decision by the High Court it would be 
wrong for us to comment at this stage on the correctness or other- 
wise of the magistrates’ court's view; but we will confine 
ourselves strictly to commenting upon a quite extraneous point 
that arose in the course of application to the High Court for 
leave 

Mr. Justice Slade, sitting with the Lord Chief Justice, is re- 
ported to have said: “I must disclose my interest as a house- 
holder in Eastbourne. I shall not sit for the hearing.”” We com- 
mend this attitude to the largest notice. It is probably true that 
no branch of English law has yielded anything like so many 
cases as has licensing law on questions of bias : and it is by no 
means unusual for a justice, conscious of his own rectitude, to 
refuse, or exhibit a reluctance, to leave the bench when sugges- 
tions are made that his partiality might be affected. It also is 
likely that no legal objection could possibly be taken to Mr 
Justice Slade sitting as one of the Judges in a Divisional Court 
when the case is argued, but, there being no practical difficulty 
in constituting a court without him, he undoubtedly takes a 
wise and judicial course, setting thereby a good example to lay 
justices, in holding aloof. 


Army Characters 

At 113 J.P.N. 433, 525 and 626, we referred to the question of 
character in its relation to soldiers appearing before the courts 
and found guilty of offences. The standards adopted by the 
military authorities in applying certain descriptions, such as 
“ good,” or “ very good,” are not universally known, and some 
perplexity sometimes arises 

The matter was the occasion for the following note in a recent 
issue of the Scarborough Evening News under the heading 
“ How bad is * good’ ?": 

“I don’t suppose any but the most ingenious have ever paid 
very much attention to an Army ‘ character’; nothing, except 
perhaps filmdom’s estimation of its own products has suffered 
so badly from verbal inflation. But even in the most trusting 
eyes it will hardly survive the admission made in Scarborough 
magistrates’ court on Saturday 


“ Six soldiers were convicted of taking away a car without the 
owner's consent. One was on licence from an approved school ; 
another, at the age of nineteen, had had seven previous convictions, 
two for the same kind of offence ; one had been on probation 
for four years; all of them were absentees at the time the 
offence was committed. Their commanding officer said that 
because none of them had more than six months’ service he was 
not allowed to assess their characters as less than * good ’.”’ 

It can be easily appreciated that the army authorities are 
anxious not to label a young fellow with a bad or indifferent 
character until they have had a good try to make something 
better of him. When he is before a court which is about to deal 
with him, however, what the court wants is not so much a brief 
description in the usual terms employed for army purposes as a 
statement, as full as possible, about the man’s behaviour and 
character, such as will help the court to determine what form of 
punishment or treatment is likely to be appropriate in all the 
circumstances 


“* Special Reasons *’ 

There is in some quarters a desire that the law should be 
altered so as to give magistrates a wider discretion in deciding 
whether or not to order the disqualification of a driver of a 
motor-car upon his conviction of certain offences. Some justices 
feel that they might properly be trusted to find “ special rea- 
sons’ without the restrictions at present laid down in a number of 
cases 

At all events, there is something like general agreement that 
where the safety of the public is endangered, as in cases under 
s. 15 of the Road Traffic Act, 1930, there is usually a strong case 
for disqualification, and “ special reasons” should be strong 
and exceptional 

A recent Scottish case on disqualification and “ special 
reasons ™ is Jrvine v. Pollock (1952) Sc. L.T. Rep. 195 (H.C. of 
Justiciary). A taxi was drawn up by the roadside with the 
accused in the driver's seat, slumped over the wheel. It was 
admitted that he was in charge of the taxi and under the influence 
of drink. He pleaded guilty to an offence against s. 15 and was 
disqualified. It was held that there were no “ special reasons ™ 
justifying remission of disqualification 


Witnesses Allowances 

It appears that in a number of teaching hospitals the casualty 
ward is at times left in the immediate charge of a senior, but 
unqualified, student, and in the course of his duty there he may 
be called upon to give medical attention to a person who has 
received injuries as a result of an accident which Idter leads to 
a criminal charge being brought before the courts. If the charge 
which is preferred is indictable, and the medical student is called 
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upon to give evidence, the question arises whether he is to be given 
an allowance under reg. | of the Witnesses Allowances Regula- 
tions, 1948, or if not what is the appropriate regulation. Regula- 
tion | prescribes the amount of the allowance which may be 
granted to “ a person practising as a member of the medical 
profession for attending to give professional evidence.” 
Although at first glance this might appear the appropriate 
regulation, reflection leads to the conclusion that this regulation 
really is designed to cover the case of the professionally qualified 
man. On the other hand the not appear as an 
ordinary witness speaking purely about facts which he has seen, 
but is giving evidence of both facts and opimion based upon the 
background of his acquired knowledge. In these 
it seems reasonable to treat his as an expert 
witness under reg illow him such sums as the court 
thinks fit within the limits laid down in reg. 1 for the fully 
qualified man. This is the course which has been followed in 
the metropolitan courts, and as far as we know, has never been 


student does 


medica! 
circumstances 


2, and to 


queried 


Bedfordshire Weights and Measures Department 

Inspectors of weights and measures have to be conversant 
with the provisions of numerous Acts of Parliament, regulations 
It appears they must also know something about a 
In his report for the 
Chief Inspector for 


and byelaws 
great variety of machines and appliances 
year ended March 31, Mr. E. K. Udy 
Bedfordshire, states 

“ In order to secure uniformity amongst inspectors, the Board 
of Trade examine types of appliances as may be 
submitted to them by and if they are satisfied 
that they are not constructed so as to facilitate the perpetration 
6 of the Weights 
notices are issued to 
details and drawings, together with 
So far over 1,050 such notices have 
been issued to inspectors and the appliances range from simple 
forms of scales possessing novel features to complicated heavy 
conveyor and totalisator 
iments, fabric measuring instru- 

ind automatic and price-com- 


such new 


manufacturers 
under s 


certificate is granted 


1904 


of fraud, a 
Measures Act 


containing 


and and printed 
inspectors 


approved methods of test 


capacity weighing machines of the 
type, petrol 
ments, cgge-grading 
puting weighing and measuring machines of every description. 

Bedfordshire is a large towns, so 


that the statistics in this report deal with comparatively small 


inst 


measuring 
machines 
pleasant county with few 
numbers, especially as the boroughs of Bedford, Luton and to a 
are excluded from the Bedfordshire 
County Council's activities, which are covered in this report 
Nevertheless, there is plenty of work to be done, and it is stated 
that the number of annual inspections carried out under the 
Weights and Measures Acts still fall of the number of 
traders premises liable to inspection, and if the standard of this 
it will be impossible for 
unless some 


certain extent Dunstable 


short 
and other duties is to be maintained 
these 
increase in 

The relationship between traders and inspectors is good, and 
instances of offences considered to be due to fraud are few 
Usually, when something is wrong, it is attributed to negligence, 
and in most cases a caution appears to prove effective. The 
policy of always being ready to give traders helpful advice also 
materially assists in maintaining the good relationship which 
exists. Only one case was thought to call for legal proceedings 
during the year under review 

In many reports it is deplored that there should be so many 
cases of short weight in coal and coke, but this does not apply 
to Bedfordshire where, it is stated, that few serious deficiencies 
were disclosed in spite of increased vigilance by the Department. 
As to petrol, we find again that delivery from the pump is not 


two figures to approximate more closely 


staff is authorized 
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likely to be short. “ In the majority of cases the incorrectness was 
due to the ordinary wear and tear of use in trade, and it is interest- 
ing to note that pumps are rejected mainly on account of excess 
measure, and short measure is relatively seldom found.” 

A case in which hair dye was sold which, it was alleged, 
contained a poison which might set up inflammation of the skin 
in certain persons was settled satisfactorily. The manufacturers 
adhered to their statement that such poison was not used in the 
process of manufacture, but they finally agreed, after submitting 
further samples to their own analyst, that the poison might be 
liberated by the breaking down of one of the constituents in the 
process of mixing. They, therefore, agreed to label and sell their 
hair dye in accordance with the requirements of the Pharmacy 
and Poisons Act, and the new labels and advertising matter 
were submitted to the Department for approval. 


Self-Service of Drugs 

An important question arising out of the growing popularity 
of self-service in shops and restaurants was determined by the 
Lord Chief Justice in the action Pharmaceutical Society of 
Great Britain v. Boots Cash Chemists (Southern) Ltd. (The 
Times, July 17) 

What may be described as the usual method of self-service was 
employed at the premises in question, and it was possible to 
purchase, among other articles, certain packages containing 
drugs including proprietary medicines. One section was 
devoted to drugs which contained substances included in Part I 
of the Poisons List, in such small quantities as to be harmless 
and not within sch. | to the Poisons Rules, 1949. In every 
case involving the sale of a drug a registered pharmacist stationed 
near the cash desk scrutinized the transaction, and was authorized 
to prevent at that stage if he thought fit, any customer from 
removing any drug from the premises 

The question was whether s. 18 of the Pharmacy and Poisons 
Act, 1933, had been complied with. The action was brought 
for the purpose of determining this question. In delivering 
judgment for the defendants, the Lord Chief Justice having 
referred to the arguments of learned counsel as to sales and 
offers to sell, observed that it was a well-established principle 
that the mere fact that a shopkeeper exposed goods for sale did 
not amount to an offer to sell. He would not hold that this 
principle was reversed simply because the sale was by means of 
the self-service system, which amounted to no more than that a 
customer could pick up an article and bring it to the shopkeeper. 
The offer, in fact, was an offer to buy, and it was for the shop- 
keeper to say whether he would sell or not when the customer 
brought the goods to him. The very fact that a supervising 
pharmacist was near the place where the money was paid was 
some intimation that the shopkeeper was not necessarily willing 
to conclude a contract with anyone who might pick up goods. 

Section 18 (1) of the Act provides : ** Subject to the provisions 
of this part of this Act, it shall not be lawful (a) for a person to 
sell any poison included ifi Part I of the Poisons List unless . 
(iii) the sale is effected by, or under the supervision of, a regis- 
tered pharmacist. In Roberts vy. Littlewoods Mail Order Stores, 
Ltd. (1943) 107 J.P. 81, it was laid down that in order to satisfy 
this requirement the registered pharmacist must be aware of 
each individual sale, and in a position to supervise or superintend 
the actual seller 


Canine Investigators 

From time to time we both read and hear of the excellent 
work done by trained dogs in assisting the police to prevent 
crime or to detect those who commit it. In England we have too 
long delayed in the use of dogs for these purposes. On the 
continent, and abroad generally, police have for almost a century 
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used animals for tracking and others for patrol duties; the 
former hunt criminals by scent while the latter accompany their 
handlers on routine beat or patrol work in the more thickly 
populated districts, where smell is unlikely to be preserved 

Crimes of gravity, involving life or valuable property or both, 
are of too frequent recurrence here nowadays. Police are already 
helped by scientific means, motor vehicles and wireless, but none 
of these in themselves originate action or search out those 
responsible for crime ; they are but tools in the skilled hands of 
investigators. The dog, on the other hand, is a living agency of 
enthusiasm, intelligence and astonishing initiative. In the main 
he dictates by leading his human partner to the lurking criminal 
awaiting opportunity to commit an offence, or the escaping 
offender. Often they are engaged to trace stolen or missing pro- 
perty, or to find lost children, by their highly developed powers 
of smell 

We feel that consideration should be given to placing appro- 
priately trained dogs at the disposal of police in all districts 
throughout the country, and that the Home Office should take 
steps to introduce centres where dogs might be housed and 
trained and even given occasional refresher courses. Rather on 
the lines of the forensic science laboratories, which serve each 
police district. Good progress has been made by our con- 
stabulary since 1829, when Peel introduced the modern 
conception of police, but it is vital to keep abreast of the times 
and to direct special energies and agencies to persistent and 
alarming problems 


Due Form to be Observed 

The case of Stroud v. Bradbury [1952] 2 All E.R. 76 is 
satisfactory from several points of view. An urban district council 
served upon the owner of a house a notice under s. 39 (1) of the 
Public Health Act, 1936, requiring that certain drainage work 
be done. The work was not done and on February 17 the council 
wrote that “ it is intended to proceed under s. 290 (6) of the 
Public Health Act, 1936 °’—which authorized the council to 
enter on the premises and do the work themselves. So far, the 
council had the right of it, and if they had proceeded properly all 
would have been well. The owner allowed the council's builder 
to enter and measure up the work, for which the builder had been 
invited to tender, so was not, it seems, wholly uncooperative in 
intention. Twice in May this builder told the owner orally that 
he would be coming soon to start, but the council did not serve 
the written notice required by s. 287 in a case where admission is 
demanded as of right. On June 1, 1951, the sanitary inspector 
called accompanied by the builder and by workmen, and was 
refused admission—the owner's husband threatening the party 
with a clothes prop and a spade. The husband was thereupon 
prosecuted for obstructing the council, under s. 288 of the Act, 
convicted and fined. He appealed to quarter sessions, who upheld 
the conviction but stated a case for the Divisional Court upfon 
the contention that the inspector's party had no right to demand 
entry, in absence of proper written notice, and that the husband 
was therefore entitled to resist them—using force if need 
be. This contention of the husband was accepted by the Lord 
Chief Justice with some emphasis, the other two members of 
the Court concurring. The man’s conviction was quashed, and 
an order for costs was made in his favour in the High Court and 
quarter sessions. It is (as we have said) satisfactory that the duty 
to serve the statutory notice has been asserted so dramatically. 
That notice is too often (to our knowledge) treated as a formality 
which can be ignored, when local government officials demand 
entry to working class property (less often to other property) 
from householders, particularly from women, left alone while 
their husbands are at work, who do not understand that they 
need not allow such entry. It is refreshing too, in these days of 
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subservience to elected persons and officials, to find a house- 
holder who has the courage to seize a spade and threaten resist- 
ance vi ef armis to a posse of several men headed by a local 
government inspector. It is also a matter for congratulation that 
Mr. Stroud capped his prowess with the spade by arguing, and 
winning, his own case in the courts : concedat laurea linguae. 


The Burden of Old Age Pensions 


The report of the Government actuary on the operation of 
the National Insurance Act for the year ended March 31, 1951, 
which was published recently, shows that retirement pensions 
or contributory old age pensions were then being paid to 67.2 
per cent. of the male population over sixty-five and 61.4 per 
cent. to the female population over sixty. In the case of the 
population over seventy the percentages were 72.7 per cent. for 
men and 67.5 per cent. for women; in addition 8.6 per cent 
of men and 14.1 per cent. of women over seventy were receiving 
non-contributory pensions. Thus about eighty-one per cent. 
of the population over seventy were drawing pensions. The 
balance consisted mainly of persons who were in the non- 
employed class on reaching pension age—or, if employed, were 
outside the field of compulsory insurance under the previous 
Acts—and did not satisfy the tests for non-contributory pensions 
which are limited to persons of small means. Most persons 
in this class are now compulsorily insurable and their inclusion 
will cause the proportion in respect of pensions to rise consider- 
ably from 1958 onwards. It is expected that within twenty-five 
years over 95 per cent. of the population over seventy will be 
drawing pensions. It is evident that the expected increase in 
the proportion of the older population in receipt of pensions 
would result in raising the cost of retirement pensions even if 
the total population over pensionable age did not increase 
but there are indications that the total population over pension 
age will itself increase by nearly 50 per cent. in the next twenty- 
five years so the increasing proportion of pensioners will apply 
to a much larger elderly population. For these reasons, it is 
pointed out by the Government actuary that the cost of retire- 
ment pensions is likely to be doubled in the course of the next 
twenty-five years, whereas the workers—who by their weekly con- 
tributions to the insurance scheme or by payments in the way of 
taxation have to meet the expenditure on pensions as when it 
occurs—will probably remain almost constant in numbers over 
that period. For every retirement or age pensioner in the 
population now there are about six persons in the contributor 
class, but by 1977 there will, on present estimates, be only three. 


Preston Rural District Council Accounts 
The abstract of accounts of the rural district of Preston for 
the year ended March 31 last discloses the sound financial 


position of the Authority. The £27,797 credit balance of the 
General Rate Fund (General District Account) was equal to 
about one and a half times the rate income of the year, there was 
a surplus for the year of £2,498 on the Housing Revenue Account, 
and an accumulated surplus of £5,534, and a credit balance of 
£10,667 on the Housing Repairs Account. The small deficiency 
of £689 on the water undertaking was met out of a previously 
accumulated surplus of £5,960. The council members, notably 
Councillor W. Allison, the chairman of the Finance Committee, 
and Mr. F. B. Young, M.B.E., B.A., F.1.M.T.A., the clerk and 
chief financial officer, are to be congratulated on their successful 
management of the finances of the rural district 

The General Rate levied for the year was 14s. 5d. in the £, 
producing £161,856, of which the Lancashire County Council took 
£142,114 or eighty-eight per cent., the Rural District £19,057, or 
11} per cent., and the parish councils £685 or 4 per cent. These 
figures illustrate the dominating county council position: to 





498 JUSTICE OF THI 
those who believe in real local government they add point to 
the plea for effective delegation to county districts 

Preston is one of the minority of authorities who believe in 
the usefulness of disceunt promptly paying rate- 
payers. The cost was £2,967, equivalent to a rate of 3.2d Many 


THE COSTS 


Consolidation s not an blessing, because the 
consolidation of one set of provisions may leave gaps in another 
Thus, we find in the Magistrates’ Courts Bill no reference to 
any power to award costs in criminal cases heard in those courts, 
a fact which may have puzzled some readers of that Bill. The 
reason is that all matters relating to the award of costs in criminal 
cases, in all courts, are dealt with in the Costs in Criminal Cases 
Bill which, if duly passed into law, is intended to come into force 
1953 


giving a 


unmixed 


on January |, 

Clause | of the Bill reproduces the existing provisions relating 
to the award of costs out of local funds by courts of assize and 
quarter sessions before which any person ts prosecuted or tried on 
indictment incorporating the provisions of the 
Act of 1908, as enlarged by the Criminal! Justice Act, 1948, s. 44. 
The wording of cl. | (2) differs slightly from that of s. 1 (2) of the 
Act of 1908 in that it defines the costs which may be directed to 
be paid as including sums to compensate “ any witness for the 
prosecution, or as the case may be for the defence.” In sub-cl. (6) 
witness is defined as meaning “a person properly attending to 
give evidence, whether or not he gives evidence™; and the 
sub-clause also brings in persons called to give evidence at the 
whether or not they are witnesses for 


or inquisition 


instance of the court, 


the defence 


The powers of courts of assize and quarter sessions under s. 6 
of the 1908 Act, to award costs as between the parties are dealt 


with in cl. 2 of the Bill. The opportunity has been taken of 
correcting a mistake which was made when the question of costs 
in prosecutions for corrupt practices was dealt with in s. 150 of the 
Representation of the People Act, 1949. The mistake was that 
in s. 150 (1) a person was required to show that he had not been 
committed for trial before he could apply for an order for costs 
under the section. This was not previously the law, and s. 150 
was intended to consolidate, and not to alter, the then existing 
(1) to (4) of s. 150, and repro- 
2 and 


law. The new Bill repeals ss 
duces the relevant provisions, in the correct form, in cl 
elsewhere 

Clause 3 of the Bill incorporates provisions from the Criminal 
Appeal Act, 1907, s. 13, and the Criminal Justice Act, 1948, ss. 
38 and 44, about the award of costs by the Court of Criminal 
Appeal 

Clause 4 reproduces the provisions of s. 48 (3) and (6) of the 
Criminal Justice Act, 1948, about the award of costs out of local 
funds to a successful appellant to the House of Lords 

Clause 5 deals with the powers of magistrates’ courts to order 
payment of costs out of local funds, the clause being derived from 
the 1908 Act, s. 1 (1) (+) and (c) and the Criminal Justice Act, 
1948, s. 44(1). The powers are given where a magistrates’ court 
is “ inquiring into any offence as examining justiées ™ or is “* deal- 
ing summarily with an indictable offence,” and “ indictable 
offence “ is defined for this purpose in cl. 17 G). The effect of 
the definition is to bring in those indictable offences which can 
be tried summarily only with the consent of the accused under 
the Criminal Justice Act, 1925, s. 24, or which are triable by the 
procedure prescribed by the Criminal Justice Act, 1948, s. 28, 
and are tried summarily by virtue of s. 28 (2). This, of course, 
reproduces the existing law 
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of the most successful rate collectors are able to get money in 
promptly without this financial inducement and we ourselves 
should require the advantages to be very fully substantiated 
before agreeing to continuance, particularly having regard to 
existing banking terms for loca! authorities 


BILL 


Clause 6 gives power to magistrates’ courts in summary trials 
to award costs as between parties, /.e., to the prosecutor on a 
conviction and to the accused on a dismissal. This applies both 
to the trial of a case which is purely summary and also to the 
summary trial of an indictable offence. The clause includes the 
provisions from s. 8, Summary Jurisdiction Act, 1879, that 
where the fine does not exceed Ss. no costs shall be awarded 
unless the court specially orders, and the one from s. 59 (2) of 
the Children and Young Persons Act, 1933, that in the case of a 
juvenile the amount of costs ordered shall not exceed the amount 
of any fine ordered to be paid in that case by the juvenile himself. 
The amount of costs is, in every case, to be specified in the 
conviction or order of dismissal (cl. 6 (2)). Clause 6 (3) and (4) 
reproduce the provisions of s. 6 (3) of the Act of 1908 which 
(i) give examining justices power, on discharging an accused 
person under the Indictable Offences Act, s. 25, to order the 
prosecutor to pay costs incurred by the defence if the justices are 
of opinion the charge was not made in good faith and (ii) allow 
the prosecutor to appeal to quarter sessions against such an order 
when the amount so awarded exceeds £25 

Clause 7 states which local fund is to be charged with costs 
ordered to be paid under the preceding clauses. The opportunity 
has been taken of making clear a point which is left in some doubt 
by the wording of s. 11 (1) of the Criminal Justice Act, 1925, 
by which, when an indictable offence is dealt with by virtue of the 
extended jurisdiction conferred by that section, the offence is, 
for all purposes incidental to or consequential on the prosecution, 
etc., to be deemed to have been committed in that “county or 
place.” The scheme of the 1908 Act is that costs are to be paid 
by the county or the borough where the offence is committed. 
In the event of a case being tried in a county borough it is 
uncertain, having regard to s. 11 of the 1925 Act, whether the 
county borough or the surrounding county should bear the cost 
Clause 7 (4) solves the problem by enacting that for the purpose 
of deciding liability the offence is to be deemed to have been 
committed in the county or borough for which the examining 
justices acted. Clause 7 (5) brings into effect a corresponding 
provision when a magistrates’ court either 

(a) discharges an accused person under s. 25, Indictable 

Offences Act, 1848, or 

(6) tries summarily an indictable offence, defined as we have 

previously stated 

Clause 8 deals with the making of the payments out of local 
funds ordered by courts of assize or quarter sessions or, on 
appeal, by the Court of Criminal Appeal or the House of Lords. 

Clause 9 regulates such payments when ordered by magistrates’ 
It reproduces in effect the provisions of s. 3 of the 1908 
3 (2), which is to be found reproduced in 


courts 
Act, except for s 
el. 11 (2) 

Clause 10 deals with the enforcement of costs as between 
parties. In cases where the costs are awarded at assizes or 
quarter sessions, they are to be enforceable either as an order 
for payment of costs by the High Court in a civil case, or as a 
sum adjudged summarily to be paid as a civil debt ; and, in the 
case of a person convicted who is ordered to pay costs, out of any 
money taken from him on arrest, so far as the court directs. 





CXVI 


Court of Criminal Appeal costs are to be enforceabie only as are 
costs ordered by the High Court in a civil case. 


Costs ordered by a magistrates’ court to be paid by a party are 
enforceable in different ways according to whether they are 
ordered to be paid by the accused or by the prosecutor. In the 
latter case they are to be enforceable summarily as a civil debt. 
In the former case they are to be enforceable as a sum adjudged 
to be paid by the conviction. This settles, in favour of s. 18, 
Summary Jurisdiction Act, 1848, the argument that has long 
continued as to whether that section was impliedly repealed (so 
far as cases to which the Costs in Criminal Cases Act, 1908, 
applies) by s. 6 (5) of that Act. 


THE BURDEN 


By C. 


Normally it is for the prosecution to prove every element 
of the offence with which the defendant is charged, and if the 
prosecution fails thus to make out a prima facie case, the defendant 
is entitled to be discharged. 

Every person is presumed to be sane and responsible for his 
own acts, with the result that where a defendant wishes to 
escape criminal responsibility by pleading insanity, it is for him 
to show that at the time he committed the acts charged he came 
within the M’Naughton Rules. The burden in such cases is not 
greater than the burden in civil proceedings, Sodeman v. The 
King, (1936) W.N. 190, and can be met by showing that on 
the preponderence of probability at the time concerned he was 
suffering from the necessary defect of mind. 


In certain cases, the burden on the prosecution is lightened 
by statutory provision to the effect that the onus of proof that a 
particular element of the offence is absent shall lie on the 
defendant. For example, by s. 2 of the Prevention of Corruption 
Act, 1916: “* Where in any proceedings against a person for an 
offence under the Prevention of Corruption Act, 1906, or the 
Public Bodies Corrupt Practices Act, 1889, it is proved that any 
money, gift, or other consideration has been paid or given to or 
received by a person in the employment of His Majesty or any 
Government Department or public body, or by or from a person, 
or agent of a person, holding or seeking to obtain a contract 
from His Majesty or any Government Department or public 
body, the money, gift, or consideration shall be deemed to have 
been paid or given or received corruptly as such inducement or 
reward as is mentioned in such Act unless the contrary is proved.” 

It was decided in R. v. Carr Briant [1943] K.B. 607, that 
“ where, either by statute or at common law, some matter is 
presumed against an accused person ‘ unless the contrary is 
proved,’ the jury should be directed that the burden of proof on 
the accused is less than that required at the hands of the prosecu- 
tion in proving the case beyond reasonable doubt, and that this 
burden may be discharged by evidence satisfying the jury of the 
probability of that which the accused is called upon to estab!‘sh.” 


In R. v. Ward [1915] 3 K.B. 696, where the defendant was 
charged under s. 58 of the Larceny Act, 1861, with being found 
by night in possession of an implement of housebreaking * without 
lawful excuse (the proof of which shall lie on such person) ” and 
gave evidence to the effect that the chisel and screwdriver found 
on him were the tools of his trade of bricklayer and that at the 
time of his arrest he was on his way to a job, Lord Reading said : 
“* The jury should have been directed that it was for the prosecu- 
tion to satisfy them from the other circumstances of the case 
that, although the appeliant was a bricklayer and the tools were 
bricklayers’ tools, he had no lawful excuse for being in possession 
of these tools at that particular time and place.” 
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In those cases to which civil debt procedure applies it is to be 
noted that the sums are enforceable as civil debts, which means 
that the first step in enforcement will be by distress or judgment 
summons, with no time limit for applying for the issue of the 
latter. 

These are the main provisions of this Bill. There are certain 
other incidental provisions which readers will note in studying 
the Bill for themselves, but we do not think they justify pro- 
longing this article. The Act is not intended to come into force 
before January 1, 1953, and those concerned will have ample 
time between now and then to become familiar with its pro- 
visions. 


OF PROOF IN CRIMINAL CASES 


B. ORR 


In certain cases, where the doing of a particular act is abso- 
lutely prohibited unless the doer has a certain qualification, the 
prosecution is under no necessity to give prima facie evidence 
that the defendant does not possess that qualification but the 
burden of proving that he does possess the qualification lies on 
the defendant, R. v. Oliver {1944} 1 K.B. 68. This arises from the 
rule that the onus of proving a fact so particularly within the 
knewledge of an accused person that it is practically impossible 
for the prosecution to prove the negative, lies on the accused 
The prosecution nevertheless remains under an onus of proving 
their case and the defendant can still escape liability by either 
proving that he has in fact the necessary qualification, or by 
rebutting the necessity for it. 

Even though the onus of proving a particular fact may lic 
or the accused person, once he has made a prima facie case 
to satisfy that onus, the burden remains on the prosecution to 
prove his guilt. “‘ Where a prima facie case is made out and the 
defendant, by his defence, offers an explanation, the jury should 
be directed that the burden of proof that the offence charged has 
been committed is still on the prosecution, and if upon a review 
of the evidence on both sides they are in doubt, they ought 
to acquit. It is a misdirection to tell them that because the 
evidence of the prosecution established a prima facie case, the 
burden of proof is shifted to the defendant,” R. v. Stoddart 
(1909) 73 J.P. 348. The presumption of innocence remains, and 
the principle that the prosecution must prove the guilt of the 
prisoner may not be whittled down. 


Whether the jury are told, in the words of the then Lord 
Chief Justice in R. v. Stoddart, supra, that the prosecution having 
given prima facie evidence from which the guilt of the defendant 
might be presumed, and which, therefore, called for an explana- 
tion by the defendaat, they ought to consider the evidence on 
both sides, and if upon a review of the whole of the evidence 
they are satisfied that the prosecution had made out the case 
that the defendant was guilty, they should convict him, but 
if their minds were left in a state of doubt, they ought to acquit 
him, as the burden of proving the defendant's guilt was still 
upon the prosecution, or, in the words of the present Lord 
Chief Justice in R. v. Summers [1952] 1 All E.R. 1059, that 
they must not convict unless they are satisfied by the evidence 
given by the prosecution that the offence has been committed, 
and unless they feel sure on the evidence as a whole that their 
verdict is the right one, the golden thread referred to by Lord 
Sankey in Woolmington v. D. of P.P. (1935) A.C. at 481, remains 
intact, despite any onus of proving some particular point or 
points resting on the defendant. 
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NATIONAL PARKS AND ACCESS TO THE COUNTRYSIDE 


r services connected with 
tryside a debate took 


On a token vote of twenty per cent. i 
National Parks and Access to the Cx 
place in the House of Commons on July 14 


behalf the Opposition, Mr 
Anthony lale, Lab.) said that the 
point on which clarification was wanted was the extent to which 
the Minister believed the National Park be National 
Parks and the extent to which he | they should be local 
substantial progress had been made in 
National Parks -the Peak District, the 


ind Snowdonia 


In opening the debate on 


CGireenwood (Rossen first 
should 
heleve 
By October, 1951 
respect of three of the 
Lake Dyst t 

There appeared to have been a change 
of the Government towards the National Parks. The Minister 
had established a Joint Advisory Committee Board under s. 8 
{ the Act for the purposes of aiding the county councils of 
Caernarvon, Denbigh and Merioneth in administering the 
Snowdonia Park and his action was of doubtful validity having 
8 of the 


if attitude on the part 


Act under which he had to be satisfied that 
was expedient for the 


regard to s 
by reason of special circumstances it 
efficient administration of the Park 

the actions taken by the 
re not consistent with the provisions of the Act 
As regards the Dartmoor National Park he was doubtful 
whether the national interest was safeguarded by the fact that 
one-third of the membership of the Board was appointed by 
the Minister himself. The Devonshire County Council had two- 
thirds of the members of the Park Committee and being the 
planning authority for the area could veto any of the decisions 
which the Dartmoor National Parks Committee took, so that 
the power of one-third of national representatives was already 


Mr. Greenwood felt himself that 


Minister we 


senously limited 

There had been no news of the Yorkshire Dales Park although 
the inquiry was just starting for the North Yorkshire Moors 
National Park 

He did not feel very happy about the progress which was 
being made about the long distance footpaths, particularly in 
Way. Two of the twenty-two 
local concerned had the necessary public 
path agreements, twelve out of twenty-two covering twenty-five 
miles of the Way were getting on with the job and seven of them 
had given the information 
accounted for twenty-one of the 
No one knew what had happened 
The Minister should urge the 
No one 


connexion with the Pennine 


authorities made 


thirty miles of the route 
isked for That 


twenty-two local authorities 


covering 
which was 
to the remaining local authority 
local authorities to push ahead with this survey work 
knew what progress had been made with the coastal path from 
Dorset to Somerset or in connexion with the Thames riverside 
path. He made three points respecting aiding public footpaths 
Some parish councils were omitting from their surveys paths 
which were little used. The survey should be a factual survey 
and not merely one of the footpaths which the parish councils 
thought it was necessary to preserve 

Besides, farmers were not complying with $s 56 of the Act, 
which gave them the opportunity of ploughing up footpaths on 
condition that they replaced them wherever possible. Farmers 
were not giving the necessary notification to the local authorities 
and they were not restoring the footpaths afterwards 
authorities were refusing to 
until the survey was 


His third point was that highway 
go ahead with the repairing of footpath 
completed 

The 


ahead with the development schemes for 


activity in pushing 
National Parks 


Government should show more 


Mr. G. O. Roberts (Cacrnarvon, Lab.) said that Snowdonia 
was his native heath and he did not want it to become another 
Hampstead Heath. The only way to get a park there was by 
mobilizing the goodwill and the economic interest of the people 
‘who lived there in its favour 

Mr. Black (Wimbledon, C.) said that no case had been 
levelled at the Minister of Housing and Local Government 
which amounted to any criticism of the administration or 
development of the National Parks. All the criticism related to 
The Minister should not yield to the 
case for overriding the local authorities which 
were seriously and intimately concerned with Snowdonia 


Mr. Grimond (Orkney‘:and Zetland, Lab.) that no 
country would benefit more from National Parks if properly 
developed than Scotland, and particularly the Highlands 


Mr. Bell (South Bucks, C.) suggested that the marking of 


the machinery set up 
Opposition 


said 


footpaths, particularly of mountain paths, could be considerably 


improved 

Mr. Blenkinsop (Newcastle-upon-Tyne, East, Lab.) said he 
would have liked the Lake District Board to have given some 
monetary or other encouragement to mountaineering schools to 
avoid the tragedies there had been in the past. In this small and 
crowded island it was of special importance that we should 
preserve areas where the amenity interest supreme 
importance even although there might be some limited economic 
advantages in doing otherwise 

In winding up the debate, the Minister of Housing and Local 
Government (Mr. Harold Macmillan, Bromley, C.) said that 
he accepted the definition of National Park contained in the 
Dower Report 

“A National Park may be defined in application to Great 
Britain as an extensive area of beautiful and relatively wild 
country in which for the nation’s benefit and by appropriate 
national decision and action (a) the characteristic landscape 
beauty is strictly preserved ; (+) access and facilities for public 
open-air enjoyment are amply provided; (c) wild life and 
buildings and places of architectural and historic interest are 
suitably protected ; while (d) established farming use is effectively 
maintained.” 

It had been suggested that he personally had not shown any 
interest in the National Parks. Of course, he could not claim, 
owing to age and those infirmities which came with age, to be 
more than what one might call a moderate hiker. Nevertheless 
walking was about the sole recreation he had and he still took 
long walks. He confessed that he preferred to take them alone 
and unaccompanied by press photographers, but that was no 
doubt just a Victorian and reactionary attitude 

He thought it was clear that the Minister should recognize 
that county authorities were trying to carry out this work, quite 
apart from the National Parks, in trying to preserve amenity 
and beauty with a great deal of effort and energy and that 
they were doing it very well indeed 

While county councils had a general duty to do what they 
could to keep a general balance between industrial needs and 
the development of material resources on the one hand and 
amenity interests on the other, in those areas which were desig- 
nated as National Parks amenity and access were to be given 
an overriding position. That was really the difference which 
distinguished the National Parks from the general functions of 
the county councils over the rest of the country 

It was, of course, sometimes necessary even in National Parks 
to make some concession. Reservoirs, hydro-electric schemes, 


was of 
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the quarrying of minerals—were we to shut out the whole of 
Derbyshire, for instance ?_ It was impossible and there was also 
the defence of the country. Regard had to be had to all those 
considerations and he would do everything he could to help 


In National Parks they had to give the higher priority to 
amenities and it was for that reason that they were selecting 
them. The question of designation was an important one but 
it would not be right for him to say anything concerning the 
North Yorkshire Moors because an inquiry was about to 
Start. 


As regards administration, there was not a great deal of money 
to be spent at the moment and he would like to see a little more 
but, quite frankly, he would rather build houses for the people 
than hostels at the moment. As to hostels there was a certain 
amount to be done and they would do everything they could 
within reason. Very often quite small sums could produce good 
results. There was no foundation for the criticisms respecting 
the Dartmoor Board. He had the duty to appoint six members 
and the National Parks Commission put forward eight names, 
presumably because, in their opinion, they were good people 
It was now agreed that this Joint Board was doing very well 
and in fact it had agreed to do what he wished the others would 
do—appoint one of the existing county council planning 
officers to be the planning officer of the Board. 
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As regards Snowdonia, the representatives of the three 
county councils wanted a joint committee very badly. He had 
been impressed by their genuine feeling and also by their anxiety 
that Wales and its county councils should play their best part 
in this undertaking 

There were five parks—the Peak, the Lakes, Snowdonia, 
Dartmoor and the Pembrokeshire Coast. There designation 
orders had been made. There were also the North Yorkshire 
Moors in respect of which an inquiry had just started. Then 
there was the Cornish Coast where the Commission were 
discussing the draft designation order with the local authorities, 
and the Exmoor and the Yorkshire Dales, where the Com- 
mission were making a preliminary survey. As to public paths, 
he acknowledged the admirable work of the Commons, Open 
Spaces and Footpaths Preservation Society and of the Central 
Rights of Way Committee set up by the Society and the Ramblers 
Association. A survey was going on and by the end of the year 
he thought they would have a good idea of the result. With 
regard to orders for making, diverting or closing public paths he 
had tried to impress upon local authorities their full powers, duties 
and responsibilities 

With regard to the long distance routes, it was hoped to get 
the Pennine Way completed by the end of the autumn and there 
would be two-way traffic. It would be possible to go by the 
hard route over the top or by the softer route along the bottom. 


CHILD WELFARE IN AUSTRALIA 


By JOHN MOSS, C.B.E. 


Child welfare in Australia is the responsibility of each State 
and the procedure for providing for those who require public 


care is prescribed by State law. These laws are based on similar 
principles but differ in some important details. As in other 
branches of the social services it is, therefore, not possible to 
give a description of the procedure as representative of Australian 
policy and practice generally. But it is necessary to consider the 
statute, usually with subsequent amendments, enacted by each 
State legislature and the Regulations made by the appropriate 
Minister thereunder. The Commonwealth parliament has no 
jurisdiction in this matter. New South Wales has a more fully 
developed system than any of the other states and some of the 
institutions established by the Child Welfare Department, 
which I visited, are particularly interesting. I propose therefore 
to explain their legislation and practice and show how this 
compares in some respects with the practice in other States. 


There is a Child Welfare Department in each State but it is not 
always known by this name and is sometimes associated with, 
or forms part of another Department. There is a separate Child 
Welfare Department in New South Wales and in Western 
Australia ; in South Australia the duties are included in other 
welfare and relief activities under a Children’s Welfare and Public 
Relief Board ; in Tasmania the work is similarly combined but 
in a Social Services Department; in Queensland the State 
Children’s Department is a part of the Department of Health 
and Home Affairs ; and in Victoria there is a Children’s Welfare 
Department included with other departments for which the 
Chief Secretary is the responsible Minister. In New South Wales 
the director of the Child Welfare Department and certain other 
officers are appointed by the Governor subject to the provisions 
of the Public Services Acts. The Director is responsible directly 
to the Minister of Public Instruction (the title by which the 
Minister of Education is known). The procedure is generally 
similar in other States. 


CHILDREN’S COURTS 

In New South Wales the Governor may establish special 
courts known as children’s courts each consisting of a special 
magistrate with jurisdiction in a specified area. Such courts 
have been established in three of the metropolitan districts of 
Sydney and in two other populous areas. In other areas the 
jurisdiction of the children’s court is exercised by a special 
magistrate or by any two justices. In Tasmania the Governor 
may establish children’s courts and may also appoint one or more 
justices to be a special magistrate or special magistrates for 
any district. Where, however, no special magistrate has been 
appointed the children’s court consists of any two or more 
justices for that district. In Western Australia there is a similar 
power to establish children’s courts and the Governor may 
appoint a special magistrate for any particular court or courts. 
One so appointed sits at two places. I sat with him in court one 
morning. There is a further power in Western Australia whereby 
the Governor may also appoint such persons, male or female, as 
he may think fit, to be members of any particular children’s 
court, and may determine the respective seniorities of persons 
so appointed. Of the persons appointed as members of any 
particular children’s court for which a special magistrate is 
appointed, one, but not more than one at any particular time, 
has the right to sit and adjudicate with the special magistrate. 
Where the persons sitting as a children’s court are divided in 
opinion as to the decision to be given on any question, the ques- 
tion must be decided according to the opinion of the majority, if 
there is a majority, but if the court is equally divided the opinion 
of the special magistrate, if present, prevails. If a special magis- 
trate is not present, the case must be re-heard and determined in 
the presence of a special magistrate. There is a right of appeal 
from any determination, finding of guilt or order of the court. 

The powers of the court are prescribed by the relevant State 
statute. In New South Wales there is power to change the venue 





2 JUSTICE OF THE PEACE AND LOCAI 
of a hearing, if the matter can be more conveniently, economically 
or fairly heard and determined by a children’s court sitting 
elsewhere. Sometimes, for juveniles from the metro- 
politan area are arrested in the country and the parents may be 
nable to be present in the country c and vice versa. Itisa 
matter for the police then to apply ! a change of venue to 
The first court must be informed of such inten- 
tion and the local arresting police or her witnesses give their 
evidence before the formal application 1s made to the court 
The depositions forwarded from the original court to the court 
at the new place of venue must bear a certificate on the depo- 
sitions of each witness whose evidence was taken at the first court 
that the deposition was read over at the hearing in the presence 
of the child (or young person) and that he was afforded an 
opportunity to cross-examine the witness or witnesses. Other- 
wise, the depositions cannot be accepted by the court at the new 
place of venue and it necessary to bring police or 
other witnesses long distances to give the evidence 


instance 


inother court 


may be 


At any hearing or trial any persons not directly interested in 
the case must be excluded unless the court otherwise directs. The 
court may also, if it is of opinion that in the interest of the 
child or young person such a direction should be given, direct 
a child or young person to leave the court at any time during the 
hearing or may direct any person to leave the court 
during the examination of any Somewhat similar 
provisions are contained in the legislation of other States but 
in Western Australia there is a further provision making publica- 
tion of any report of the proceedings against a child, or the 
result, thereof, unlawful, unless this is expressly authorized by the 
court or publication is made by any person in the performance 
of his official duties pursuant to some particular statute or 
regulation 


trial of 
witness 


The police avoid, if possible, going to a school for the purpose 


of interviewing juveniles and in some States this matter is dealt 
with by definite instructions. Whenever a parent or guardian 
requests specifically to be allowed to be present when a juvenile 
in his care is to be interviewed or is making a statement the 
request is granted unless there are good reasons to the contrary 
In some cases there is an instruction that particular care should 
be exercised to see that any interview or the making of a statement 
takes place only in the presence of a senior member of the police 
force. When the interview is at the police station the juvenile 
must not be allowed to come in contact with adult offenders 
and must be taken to his home or a shelter at the earliest 
practicable moment. An apprehended juvenile may be taken to 
a “place of safety” which means “home, police station, 
hospital or any other place the occupier of which is willing 
temporarily to receive a child or young person” (New South 
Wales). But shelters have been established by the Child Welfare 
Department to which children are normally taken. An unruly 
juvenile over the age of sixteen may be detained in a police station 
until he can be taken before the first available court. As showing, 
however, that this procedure should be exceptional there is an 
instruction that a report of the circumstances should be made 
at once to the Child Welfare Department 


A “child” is a person under sixteen years of age and a “young 
person “ is a person who has attained the age of sixteen years and 
is under the age of eighteen years (New South Wales). But in 
“child” means “any boy or girl under the age 
of seventeen years." In Western Australia, for the purpose 
of the Child Welfare Act a “ child” means any boy or girl 
“under the age of eighteen years; and in the absence of 
positive evidence as to age, means any boy or girl under the 
apparent age of cighteen years.’ The definition of * neglected 
child " in the New South Wales statute includes fifteen different 
categories including, inter alia, a child who has no visible means 


Tasmania a 
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of support or has no fixed place of abode; or who, without 
reasonable excuse, is not provided with sufficient and proper 
food, nursing, clothing, medical aid or lodging, or who is ill- 
treated or exposed ; who, not being licensed, is engaged in street 
trading ; or whose parents are drunkards; or who in the 
opinion of the court is under incompetent or improper guardian- 
ship ; or who is destitute ; or who ts falling into bad associations 
or is exposed to moral danger ; or who, without lawful excuse, 
does not attend schoo! regularly. The definitions in the laws 
of other States are very similar but with some exceptions. For 
instance in Tasmania attendance at school is dealt with under 
the definition “ who, being of the compulsory school age, is an 
habitual truant from day school, or whose parent has been 
convicted at least twice of neglecting to cause the child to attend 
school.” An “uncontrollable child” is any child or young person 
who solicits any person for immoral purposes or otherwise 
behaves in an indecent manner (New South Wales). Any 
person having the care of a child or young person may apply 
to the court to deal with him or her as uncontrollable. The 
child or young person may then be detained at a shelter pending 
the determination of the application of the court. In Victoria 
also a parent or guardian of any child under the age of fifteen 
years may represent to the court that he is unable to control the 
child and subject to the parent paying for his maintenance the 
child may be committed to the care of the Children’s Welfare 
Department. 

If a court in New South Wales finds that a child or young 
person is neglected or uncontrollable it may (a) admonish or 
discharge the child or young person ; or (5) release the child or 
young person on probation ; or (c) commit the child or young 
person to the care of some person who is willing to take him ; 
or (d) commit the child or young person to the care of the 
Minister to be dealt with as a ward admitted to State control ; 
or (e) commit the child or young person to an institution for 
not exceeding three years. The Minister is the guardian of 
every child and young person who becomes a ward, and may 
terminate the guardianship at the age of eighteen years otherwise 
it remains until the age of twenty-one years. Whenever any 
child is charged before a children’s court in Victoria with being 
a “ neglected child * the court may commit the child to the care 
of the Children’s Welfare Department. 

There is another type of case which may involve a child 
becoming a ward of the Children’s Welfare Department. This 
is where a child is without means of support and no available 
legal proceedings can be taken to obtain sufficient means of 
support for the child. The mother of the child or any relative 
having the custody of the child or in any other case, the police 
may apply for the child to become a ward of the Children’s 
Welfare Department. It is only in these special circumstances 
that the Department is responsible for accommodating a child. 
In Australia generally a State has no power to provide accommo- 
dation temporarily for a child, as is the position under the 
Children Act here where, for instance, a father is unable to care 
for his children while the mother is in hospital, unless the child 
otherwise comes within the Act Temporary care in such 
circumstances is sometimes provided by a voluntary organization 
but without any Government assistance. When I was in 
Western Australia I heard of a voluntary organization which 
opened a children’s home for such cases during the war, and, with 
some difficulty, was continuing to provide this type of care. 
It seemed probable that before long the State would have to assist 
but apparently an alteration in the law would be necessary to 
enable any payments to be made in respect of children in the 
Home unless they could be brought within the ambit of the 
Child Welfare legislation. 


(To be continued) 
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35. COVENTRY 

The population of the city is 254,900 and the area 19,137 
acres. Authorized strength is 379 and the actual 265. During 
the year 110 applications to join the force were received and 
thirty-five men and one woman were engaged. The chief con- 
stable reports “* . Although other forces in various parts of 
the country, since the introduction of increase in pay, have 
experienced little or no difficulty in recruiting and have in fact 
brought their establishments up to strength, we in Coventry by 
reason of high wages paid, with a five-day week employment 
(in industry), have experienced difficulties . . .” 


Indictable offences totalled 4,328 against 4,095 the year before 
and those detected amounted to forty-nine per cent. Three 
hundred and thirty-nine juveniles were dealt with by the courts, 
compared with 319 in 1950. 

In 3,140 road accidents thirty-six people were killed and 1,007 
injured; in 1950 the corresponding figures were: 2,622, 
twenty-one and 850. 

There are 372 licensed premises in the city and 119 registered 
clubs. There was a considerable increase in convictions for 
drunkenness : 493 against 362, in addition fifteen men were 
dealt with for driving whilst under the influence of drink ; that is 
five fewer than in 1950. 


%. HUDDERSFIELD 

The population of the county borough is 123,048 and the 
area 14,147 acres. The active strength of the force has decreased 
during the year from 161 to 159, there are seventeen vacancies. 
Fifteen recruits were appointed against twenty-one the year 
before. The complement of special constables numbers 124. 

Indictable offences totalled 1,177 against 1,149 and forty-two 
per cent. were detected; in 1950 fifty-six per cent. detections 
were achieved. Ninety-seven juveniles were dealt with compared 
with 107 the year before. 

In 386 road accidents ten people were killed and 450 injured ; 
in the year before in 346 accidents there were twelve fatalities 
and 382 injured. 

Fifty-nine people were charged with drunkenness compared 
with sixty-four in 1950 and in addition five men were prosecuted 
for being drunk in charge of motor vehicles. 

On housing the report adds: “ At the end of 1950 eight 
houses had been completed and during the year a further two 
houses were completed and occupied. Sixteen others are under 
construction and tenders for fourteen more had been approved 

. SO it is anticipated that a considerable easing of the housing 
situation will be brought about in the coming year.” 


37. LIVERPOOL 

The population of the city is 802,000 and the area 27,734 
acres. Authorized establishment is 2,262 men and thirty-one 
women ; the actual number at the end of 195' was 1,843 includ- 
ing thirty policewomen. During the year 186 men and five women 
left on pension, transfer, resignation, and two were dismissed. 
Entrants numbered 116 men and nine women. The report in- 
dicates: “* The recruiting position remains extremely serious. 
Despite extensive advertising and a substantial increase in pay in 
August, fewer recruits were appointed to the Force this year than 
in any other year since recruiting re-commenced after the war . . . 
There is no difficulty in recruiting women police and cadets. An 
application to Home Office for approval to an augmentation of 
women police is pending.” Civilian personnel number sixty-five 
males, plus forty police cadets and 185 females. 


“* Housing continues to present difficulties to the members of 
the force as it does to most other police forces and to members 
of the public generally. Most of the worst difficulties in the force 
would have been eliminated had it been possible for the post- 
war housing programme of the watch committee to be fully 
implemented. Unfortunately there is still considerable delay in 
the building of houses planned and even the programme for 
1948-1949 has not yet been completed . . . Ten members of the 
force are separated from their wives and families because of 
housing difficulties, and sixty-two men are residing outside the 
city for the same reason. . .” 

Indictable offences recorded were 20,763 an increase of 2,239 
on the year before. On this matter the chief constable reports : 
“. . . on the other hand much of the crime might have been 
prevented if the force had been up to strength and more police- 
men had been patrolling the streets. The various measures 
which were taken to deal with the increase in crime met with a 
good deal of sucess in that 5,141 people were prosecuted during 
the year which was an increase of 730 on the previous year. . . 
The value of goods reported stolen from the docks during the 
year amounted to £15,073 which represents an increase of £4,585 
on the previous year. . . Cases of wounding increased from 306 
in 1950 to 347 cases in 1951. There was an increase of twelve 
in the number of cases detected. . .” 


Juveniles prosecuted for crimes rose to 2,248, the highest total of 
the past ten years and 194 more than in 1950. . . Unfortunately 

. . it is impossible to ascertain how many crimes were actually 
committed by juveniles . . . approximately 1.8 per cent. of the 
children of school age in the city were prosecuted for committing 
criminal offences. This may not seem to be a high percentage, 
but when it is considered that only approximately .5 per cent. 
of the total population of the city were involved in criminal 
proceedings, the problem of juvenile crime looms larger than 
ever in the general picture, in spite of the new-methods of 
dealing with it adopted in the past few years.” 

On the subject of road accidents, seventy deaths were recorded 
against seventy-five in 1950 and 3,960 people were injured, an 
increase of 322. “ This increase in accidents can be partially 
explained by the larger number of vehicles licensed since the 
war. The number of persons injured is again approaching the 
peak period of 1939...” 

Licensed premises number 1,340, there has been a decrease of 
231 during the past twenty-eight years. Prosecutions for 
drunkenness were 3,787, that is 882 more than in 1950. There 
were thirteen convictions for drunkenness from drinking 
methylated spirits ; fifty-nine people were charged with driving 
whilst under the influence of drink, an increase of twenty. 
Registered ciubs have increased by two to 186 and there were 
eight prosecutions compared with five last year. 

On the subject of Shebeens, proceedings were instituted in 
respect of the illegal sales of intoxicating liquor at three houses, 
three men and one woman were convicted ; forty-seven people 
who were found on the premises were prosecuted. 

The format of this report is first class ; the information therein 
is grouped under three main features : Part I, Personnel ; Part II, 
General Police work ; Part III, Departmental. 


38. STOCKPORT 
The population of the county borough is 141,300 and the 
area 7,957 acres. Establishment is 234 including nine police 
women and the actual number at the end of last year was 203. 
Fifty-four applications to join the force were received compared 
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with 133 the year before ; seventeen were engaged. Thirteen 
failed in the educational test and eight were rejected on medical 
grounds. Dealing with housing the report comments 

Ithough approval has been given for the building of thirty 
additional houses, no progresss in this direction can be reported. 

During 195! there were 1,997 crimes recorded, that is 131 
fewer than the year before tilty~ per cent. were detected 
Two hundred and ninety-cight juveniles were dealt with for 
crimunal offences The value of p erty involved during the 
year was £13,861 and that recovered £4,529 

Accidents involving vehicles or ids numbered 1,399, an 
one more than in 1950 


ir before 


There are 275 licensed premises Stockport and sixty-six 


mecrease of 152. ten people were k 
and 6O1 imjured, 120 more than the 


registered clubs. Fifteen drivers, a decrease of one, were con- 
victed of being drunk in charge 


The complement of special constables ts seventy-two men and 


three women, four 


”%. BOLTON 


The population of the county borough is 167,162 and the area 
15,280 acreas. Home Office authorized establishment is 255 


WEEKLY 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C_J., Hilbery and Slade, JJ.) 
CRAWLEY ¥. PARSONS 
July 21, 1952 
Merchent Shipping Seaman — Refusal ~voceed to sea— Agreement 
to act as substitute (rticles not signed—Liability to conviction 
Merchant Shipping Act, 1894 (57 and 58 Vict., c. GO), s. 376 (1) 
(A), td), «. 401 03 
Case Statrep by Cardiff borough justices 
At a court of mmary jurisdiction at Cardiff informations were 
preferred by the appellant, Thomas John Crawley, charging the respon- 
dent, Arthur James Parsons, that he, being lawfully engaged to serve 
as a cook in the steam trawler, Yashima, did on October 3, 1951, 
(i) unlawfully and wilfully disobey a lawful command, namely, a 
command that he should proceed to sea with the trawler, contrary to 
s. 376 (1) (¢) of the Merchant Shipping Act, 1894, and (u) without 
reasonable cause refuse to proceed to sea with the trawler, contrary to 
s. 376 (1) (+) of the Act. Two further informations charged the 
respondent with similar offences on the following day 
The facts relating to the offences were the same, and the justices 
found that on October |, 1951, at the office of the appellant, who was 
employed by Neale & West, Lid... the respondent applied to the 
appellant for employment as a cook in trawlers belonging to Neale & 
West, Ltd. At that time there were no vacancies for cooks and the 
respondent was engaged by the appellant for shore work. Later that 
day a vacancy for a cook occurred in the steam trawler Yashima. The 
appellant told the respondent that he required a substitute and offered 
to appoint him as the substitute, which offer was accepted by the 
respondent. He was then informed that the trawler would be sailing , 
on October 3 on the morning tide from the West Dock Basin, 
Cardiff, and was ordered to proceed on board and to sail with the 
trawler, but he was not informed of the terms and conditions on which 
he would have to sail in the capacity of cook. At that time the ship's 
copy of the fishing boats’ running agreement was in the skipper's 
cabin. On the morning of October 3 the crew assembled with the 
exception of the respondent. A car was sent for him and he came 
down with his bag, but he said that owing to drink he was in no con- 
dition to go to sea The respondent would neither sail with the 
trawler nor sign the running agreement, ie., the articles, but he 
informed the appellant that he was prepared to sail that night, so the 
trawler missed that tide and arrangements were made for the crew 
to join her so that she could sail the following morning, and the 
respondent was given an order to join the trawler. On October 3 
he had drawn £1 in advance of wages. but when the trawler was 
ready he refused to sail, saying that he had been unable to obtain a 
further advance of wages, but that he would sail on October §. On 
Friday he again failed to appear, and he never did join the ship 


and the actual strength 232, including seven policewomen. 
Civilian staff number fifteen. During the year twenty-four 
constables were appointed and two transferred from other 
forces. Special constabulary strength at the end of last year was 
277 men and nine women 

There were 1,078 indictable offences compared with 1,093 in 
1951, and sixty-five per cent. were detected The property 
involved amounted in value to £14,072 and that recovered to 
£3,528. Juveniles were concerned in 227 offences of crime against 
195 in the year previous, “ juvenile delinquency ” comments the 


report, “ still remains a major problem and I would again 
emphasize that stricter control and wiser guidance on the part 
of the parents would, in my opinion, reduce juvenile crime.” 


Road accidents numbered 1,426, sixteen people were killed 
and 438 injured ; that is twenty more injured people than last 
year 

There are 456 premises licensed to sell intoxicants in Bolton 
and sixty-nine registered clubs. Two hundred and thirteen men 
and twenty-one women were charged with drunkenness, an 
increase of fifty-one 

This report is well prepared under five headings: Part I, 
Administration ; Part Il, Crime and Offences ; Part II, Traffic ; 
Part IV, Welfare and Recreation ; Part V, Police Auxiliary. 


NOTES OF CASES 


The justices found that (i) the effect of s. 401 (3) of the Merchant 
Shipping Act, 1894, was not to render a seaman who had not signed the 
fishing boats’ agreement liable to be convicted of the offences charged in 
the informations, but to exempt the skipper of a fishing boat from a 
penalty for carrying to sea in an emergency a substitute who had not 
actually signed the agreement before the boat sailed; that (ii) 
following the dictum of Daruinc, J., in Haws v. Brown (1917) (81 J.P. 
300), that the respondent could not be convicted of refusing to proceed 
to sea unless he had signed articles, although he could be convicted of 
refusing to join his ship after being lawfully engaged ; and that it 
was not open to them in law to convict the respondent of the offences 
set out in the informations. They, accordingly, dismissed the informa- 
tions, and the prosecutor appealed 

Held, that, though there was no express finding of the fact, the case 
should be decided on the assumption that the respondent was engaged 
as a substitute for a seaman who had signed the fishing boats’ agree- 
ment, and that on this assumption the justices, on the construction of 
the relevant sections of the Act, had come to a right conclusion for 
the right reasons. The appeal must, therefore, be dismissed. 

Counsel: Bowen, Q.C., and H. J. Davies, for the appellant 
The respondent did not appear 

Solicitors Kinch & Richarson, for Vachell & Co., Cardiff, 
Treasury Solicitor 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


BOOKS AND PAPERS RECEIVED 


No Bail for the Judge. By Henry Cecil. Published by Chapman 
and Hall, Ltd., 37, Essex Street, London, W.C.2. Price 12s. 6d. net. 


NOTICE 


The next court of quarter sessions for the city of Hereford will be 
held on August 29 


THE TRAVELLER 
I'm simply a tramp, 
Of no fixed abode, 
My home is the hedge-row, 
My life is the road. 
. have no occupation 
And no fixed address 
But I'm healthy and happy 
And couldn't care less. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review 


MORE ABOUT THE PRESS 


My attention has been drawn to an article under the above heading 
at p. 402 in which you refer to “ the third of these curious cases " 
being an application for the consent to the marriage of an infant, 
heard in camera by the Bromley bench. As the assistant clerk 
mentioned, I must point out that the report quoted in your journal 
conveys a wrong impression of the facts, and | enclose a more accurate 
report by a local newspaper, showing that the chairman—not the 
clerk-——said that he had always thought the same procedure applied as 
in matrimonial courts 

My advice to the justices was that a discretion to exclude the press 
existed under the Guardianship of Infants Rules, 1925, as continued 
by the Marriage Act, 1949 

I submit that Stone's reference to the Domestic Proceedings Act, 
1937, in a footnote to r. 4 of the Guardianship Rules refers to the term 
“ open court ” against which it is inserted, and that there is nothing in 
the 1937 Act which is inconsistent with the right to hear these cases in 
camera in the circumstances contemplated by the Rules, as is argued in 
your columns. On the contrary, the Act of 1937 avoids any such 
confusion by enacting that 

“ The powers conferred on a court of summary jurisdiction by this 
section (s. 2, referred to in the article) shall be in addition and without 
prejudice to any other powers of the court to hear proceedings in 
camera.” (subs. 5) 

You state that “ it is difficult to think of circumstances which would 
make exclusion of the press representatives * expedient in the interests 
of the infant,’ but in 1925 the legislature, in its wisdom, conferred 
upon justices that power, to be exercised in such circumstances, and it 
is significant that in 1937, when the hearing of such cases in open 
court was abolished, the justices were expressly allowed to retain the 
power which was, as recently as 1949, included in the consolidating 
measure of that year 

In view of the foregoing I cannot agree that the justices, if challenged 
in the High Court, would have to rely on “ a shaky answer.” 


Yours faithfully, 
FRANCIS NUTTALL. 
Chief Assistant, 
Bromley Magistrates’ Court. 


Dear Sir, 


The Court House, 

South Street, 

Bromley 

[We gladly print this letter, but the power conferred in 1925 to 
exclude “ in the interests of the infant ” was not, as stated in the letter, 
conferred by the legislature. It was conferred by rules, and we remain 
of opinion that its existence is dubious, so far as to conflicts with the 
right conferred on the press and others in 1937. The “ other powers ” 
mentioned in the Act of 1937 are, in our opinion, those of the common 
law, about which we spoke at length in our article —Ed., J.P. and 
L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 

I am an earnest student of your Journal, and have never had the 
temerity to disagree with you on any point before, but I feel that a 
sentence on p. 449 of your issue of July 19 under the heading of 
“ Roadside Waste” calls for comment. The sentence to which I 
refer is 

“A gipsy horse caravan in a convenient recess for a short time is 
something that a sensible person would not wish to move on, but cars 
and lorries on the roadside can be (and often are) both a danger 
and a nuisance.” 

To save a long letter I enclose for your information a copy of a letter 
I have received to-day from an unfortunate small-holder [not repro- 
duced. Ed., J.P. and L.G.R.| 

These gipsies are a nuisance and a danger. They are a nuisance 
because they live on the land which means that they live by the 
stealing of property and destruction of fences ; they turn their horses 
into farmers’ fields and destroy their crops, they use hedges as latrines, 
their dogs roam the district far and wide, they are noisy and frequently 
drunken 

They are a wanger because their children, their horses, and their 
dogs stray all over the road and are constantly involved in accidents, 
and no injured person has a chance of receiving compensation for any 
damage or los: he may suffer 


1 will not discuss their lack of civic responsibility, their failure to pay 
rates and taxes, and to do military service. That is another chapter, 
but speaking as a police officer in a Cotswold area where there are 
large numbers of these gipsies | am sorry but I disagree with your 
sentiments 

Cars and lorries can be a danger and can be a nuisance but they 
are not nearly so dangerous nor are they ever such a nuisance as a 
gIPsy encampment 

Yours faithfully, 
H. RUTHERFORD, 
Chief Constable's Office, Chief Constable. 
County Constabulary 
Oxford 

[The passage quoted by Lt.-Col. Rutherford from our Note of the 
Week was itself a quotation from the Journal of the Commons, Open 
Spaces, and Footpaths Preservation Society. It referred to a caravan 
left “ for a short time.” The gipsy encampment, or the persistent 
halting of numbers of vans at the same spot, which was the basis of the 
enclosure to the above letter, is a different and—we agree—a really 
difficult problem. —£d., J.P. and L.G.R.] 


H.Q 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
RETIREMENT OF JUSTICES’ CLERK WITH HIS BENCH 


I am and have been for many years clerk to two country benches of 
magistrates, and I am much interested in the article which appears on 
pp. 450 to 452 of your issue for July 19, 1952 
I quite agree that not only must the decision be the decision of the 
magistrates and not of the clerk or of the clerk and the magistrates, but 
that nothing must be done to suggest that this is not the case 

It seems to me, however, that if the clerk only retires with the magis- 
trates when called in, this is going to do the very harm that we are 
trying to avoid ; that is to say the general public are going to think 


in that particular case that, if it is not the decision of the clerk, it is at 
any rate a case in which the clerk had a considerable influence 

I also thoroughly agree that there are a hundred and one little 
matters upon which the magistrates are entitled to have the advice of 


their clerk as they are considering the case, and that they will feel it a 
considerable disadvantage if they have not got their clerk with them 
while they are discussing the case 

I have talked the matter over with the chairman of both benches for 
which I act, and the present arrangement we have come to is that I 
should not retire with them, but that I should go into their retiring 
room after a short period, when | think that they will have had time 
to discuss the case among themselves and they can then have my 
advice on any question of law, evidence given, etc 

Yours truly, 
WwW. H. WILSON, 

Blandford, Clerk to the Justices. 
Dorset. 


The Editor, 
Justice of the Peace and 
Local Government Review. 

Dear Sir, 

According to a report in the News Chronicle, the following evidence 
was given at Birmingham Assizes on behalf of a man accused of fraud : 

*Dr said he had treated (the accused) for a depressive 

state since 1950. It took the form of throwing away cheques on horses 
and bookmakers.” 


Town Hall, 
Dudley 


The Editor, 
Justice of the Peace and 
Local Government Review 


Yours —_, 
CAMBRIAN, 


Sir, 
THE FOURTH ESTATE 

Since you have published a sketchy review of the press, it is much to be 
regretted that your contributor himself should have plunged into 
some of the more conspicuous errors of the less reputable kind of 
newspaper. 

For instance, he refers to “ the cheaper dailies . . . never by any 
chance giving an accurate account of any subject with which they 
deal.”” Is that accurate ? 

More serious, as is so often the case, is his distortion by omission, 
After a eulogy of The Times and a mention of the Manchester Guardian 
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MEREDITH WHITTAKER 


Scarborough Evening News 

writes as follows 

hould have given offence to 
article was not intended as 
ature clearly did not purport 


(Our contributor A.L.P 

I greatly regret that any 
Mr. Whittaker. | need scarcely say that my 
a“ review of the press,”’ and from its very 


LAW AND PENALTIES 
OTHER 


A SUCCESSFUL SUBMISSION 

The Railway Executive successfully defended two summonses neard 
recently at Clerkenwell Magistrates’ Court which had been initiated 
by the London County Council. The summonses charged the Railway 
Executive with failing to do a thing which by order of the Minister of 
Agriculture and Fisheries it was required to do, viz to provide the 
proper and sufficient accommodation required by art. 9 (1) of the 
Transit of Horses Order, 1951, for the detention of a total of 190 asses 
which had been carried by rail, contrary to the provisions of s. 78 of 
the Diseases of Animals Act, 1950 

For the Railway Executive, it was argued as a preliminary point 
that inasmuch as the Order of 1951 was made by the Minister by virtue 
of the powers vested in him by s. 20 of the Act of 1950, the order was 
ultra vires so far as it related to horses. It was pointed out that s. 20 of 
the Act gave the Minister power to make such orders as he thought fit 
in regard to the regulation of movements of animals and by s. 84 (1) of 
the Act “ animals “ were defined as meaning cattle, sheep and goats 
and all other ruminating animals and swine. It was conceded that 
s. 84 (1) (a) of the Act gave the Minister power to extend the definition 
by Order so that it would comprise any other kind of four-footed 
beasts but the Minister had not at the tume of the alleged offences made 
use of this power 

The representative of the 


article of mine 


No. 67 


County Council was unable 
successfully to rebut this submission and the learned magistrate, 
Mr. Blake Odgers, O.C., dismissed the summonses and ordered the 
prosecution to pay £3 3». Od 


London 


oosts 
COMMENT 

This is the sort of case which tends to bring blushes to a lawyer's 
cheeks and the learned magistrate was very aware of this for he said in 
the course of his judgment: “It sounds quite ridiculous, even in a 
court of law, that we should discuss whether the Minister must lay 
down a definition that a horse ts really an animal, but it seems to me 
that the defence is mght when they say that there is a missing link.” 

Intending offenders should note that this lacuna has now disappeared 
for, by the Diseases of Animals (Extension of Definition) Order, 
1952, t is now decreed that a horse is an animal. The date of the Order 
is the date upon which the charges referred to above were dismissed ! 

(The writer is indebted to Mr. F. T. Giles, chief clerk, Clerkenwell 
Magistrates’ Court, and to Mr. H. E. Braham, a solicitor in the employ 
of the London County Council, for information in regard to this case.) 

R.L.H. 
No. 68 
A PERSISTENT DRINKER 

salesman appeared at Thornbury, Bristol, Magistrates’ 
1952, to answer two charges of being in charge of a 
contrary to the provisions of 


An Insh 
Court on July | 
car while under the influence of drink 
s. 15 of the Road Traffic Act, 1930 

For the prosecution, it was stated that on the previous Wednesday a 
police constable saw a car parked outside a café in Thornbury, and 
seated in the driver's seat was the defendant, who was pressing the 
self-starter although there was no ignition key in the switch. He smelt 
strongly of drink, and when questioned by the officer, his reply was 
slurred and incoherent. He got out of the car with great difficulty, and 
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to be an exhaustive survey. I should also have thought it was clear that, 
when I referred to the “ cheaper dailies, I was not using the word in 
connexion with their price, but in the sense of “ less reputable,” as 
the context shows. (The Manchester Guardian sells at a lower price 
than The Times, but | would not for that reason dream of referring 
to the former as one of the “ cheaper ™ dailies.) 

In this sense and in this context | think my remark about inaccuracy 
was not unjust, and it is my impression, for what it is worth, that the 
“ cheaper " dailies continually sacrifice accuracy to sensationalism. 

I need no reminder that, apart from the London newspapers, there 
are an enormous number of highly respectable provincial journals, 
both daily and weekly, and if this had been a serious essay on the press 
in this country | should of course have been bound to mention them. 

The opening of my fifth paragraph starts with the words “ At the 
other end of the scale,” and I think this and other passages make it 
sufficiently clear that my criticisms are confined to the lower-class 
type of paper and cannot be described as an attempt to “ represent 
the press as being altogether homogeneous and on the same, lowest, 
level.” I fail to see how such a suggestion can be read into my article ; 
the possibility of such an interpretation never occurred to me for one 
moment.—Ed. J.P. and L.G.R.} 


IN MAGISTERIAL AND 
COURTS 


was very unsteady on his feet. A doctor who examined him at the local 
police station formed the opinion that he was under the influence of 
drink. 

Defendant was charged the same evening with the offence, and re- 
leased on bail, and a friend who had come from Bristol took charge 
of him 

The following day two police officers on a motor patrol saw a station- 
ary car near Almondsbury. Their attention was attracted by the rear 
brake-light, which was burning, and when they investigated they found 
defendant slumped over the steering wheel in the driver's seat, and 
the ignition key turned on. They had difficulty in rousing defendant, 
who smelt strongly of whisky and was unable to walk without 
assistance, When he had been helped out of the car he told the officers 
“ | am blind drunk.” 

For the defendant, who pleaded guilty to both offences, it was urged 
that he had been driving for twenty-five years during which time he 
had a clean driving record. In neither case was defendant driving at 
the time the offence was committed, and it was submitted that the real 
danger in such cases was when someone was actually driving along 
the highway 

Defendant, in a statement to the court, admitted that he had be- 
come drunk the first day, but stated that the liquor he consumed the 
second day would not normally have made him drunk, but coming 
on top of the first day's consumption, it proved too much for him. 

Defendant, who was stated to have been twice previously convicted 
of being drunk and incapable, and twice of being drunk and disorderly, 
was sentenced to one month's imprisonment on the first charge and to 
two months’ on the second charge, the sentences to run consecutively. 
He was also ordered to pay £3 11s. costs and was disqualified from driv- 
ing for three years 

The chairman stated that had it not been for the fact that the Bench 
accepted the plea that the second offence was partly attributable to 
the first day's drinking, they would have imposed a more severe 
sentence 

Defendant gave notice of appeal against the sentences and applied 
for bail pending the hearing of the appeal. The Bench decided that 
defendant should remain in custody until two sureties in the sum of 
£50 each were produced 

Mr. Charles P. Taylor, clerk to the Thornbury Justices, to whom the 
writer is greatly indebted for this report, states that the application 
for bail was not proceeded with, and the suggested appeal was 
abandoned. He adds that it was a unique experience for the justices of 
the Thornbury Division to hear two charges of this nature committed 
by a defendant on successive days. R.L.H. 


PENALTIES 


Brierley Hill—July, 1952—using licensed premises for betting purposes 
-fined £50. To pay £3 3s. costs 
Hove—July, 1952—(1) taking and driving away a motor car without 
the consent of the owner, (2) no licence, (3) no insurance—({1) 
fined £10, (2) fined £1, (3) fined £1. Defendant, a twenty-three 
year old Irish labourer said to be earning £625 a year driving a 
steam-rolier, was disqualified from driving any vehicle except a 
steam-roller for twelve months 
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THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 
CRIMES OF VIOLENCE 

Before Parliament adjourned for the Summer Recess, Mr. R. F 
Crouch (Dorset N.) asked the Secretary of State for the Home Depart- 
ment in the Commons, in view of the increase of crimes of violence 
in England and Wales, from 2,533 in 1936 to 7,188 in 1951, what steps 
he proposed to take to bring about a reduction of crimes of that nature 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he wished there were a simple remedy to that pro- 
blem. The increase in crime gave cause for great concern to all. 
He had been giving anxious thought to it and he would welcome any 
suggestions which Mr. Crouch might wish to put as to what steps 
mught usefully be taken 

MURDERS 

In reply to Mr. John Paton (Norwich N.), Sir David said that 
the number of murders known to the police in England and Wales in 
1951, after deducting cases ultimately dealt with as manslaughter, 
was 124. The number of those murders in which the suspected 
murderer committed suicide was forty-five. The number of those 
murders in which the supposed murderer was found either insane on 
arraignment and unfit to plead or guilty but insane was thirty-three 
The number of persons charged with one or more of those murders 
and acquitted was seven. The number of persons found guilty of 
one or more of those murders and sentenced to death was twenty- 
eight. Of the twenty-eight persons sentenced to death, one had his 
conviction quashed by the Court of Criminal Appeal, two were 
subsequently certified as insane, five were reprieved and had their 
sentence commuted to imprisonment for life, and twenty were 
executed 

BORSTAL ABSCONDERS 

Mr. A. C. Bossom (Maidstone) asked the Secretary of State whether 
he would instruct those in charge of Borstal institutions to enforce 
Stricter discipline so as to prevent boys continually escaping, especially 
those from the Rochester Institution, who frequently came into the 
Maidstone area and committed serious offences, causing worry to 
residents 

Sir David replied that the high rate of absconding from Borstal 
institutions had given him much concern. The Departmental Com- 
mittee on Punishments in Prisons and Borstals gave special considera- 
tion to the relations between the rate of absconding and the standard 
of discipline in Borstals. From their Report, it would be seen that 
the causes of absconding were complex and that there was no easy 
solution. The authorities of the institutions were fully conscious 
of their obligation both to minimise the amount of absconding and 
to make good losses caused by absconders 

In reply to supplementary questions, Sir David said that he was 
giving effect to the recommendation of the Departmental Committee 
that absconders should be dealt with only by the Board of Visitors 
and not by the Governor. That was being done by administrative 
action as an experimental measure. He was considering all the 
recommendations of the Committee. 


CHILD CARE 

Mr. B. Janner (Leicester N.W.) asked the Secretary of State for 
the Home Department whether he proposed to adopt the recommenda- 
tions of the Select Committee on Estimates in their report on child 
care and set up a committee to review the progress of child care and 
to consider future problems 

Sir David replied that he was giving careful consideration to the 
Committee’s recommendations, but was not yet in a position to 
State his conclusions. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 

Tuesday, July 29 
InTesTATES’ Estates Bit, read 2a 

Thursday, July 31 
DEFAMATION BILL, read 3a 

Friday, August 1 
COCKFIGHTING BILL, read 3a 

HOUSE OF COMMONS 

Monday, July 28 
Mac sTrates’ Courts Brit (Lorps), read 2a. 

Tuesday, July 29 
Macistrates’ Courts Bint, read 3a. 
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APPOINTMENTS 

Mr. N. C. Scragg, LL.M., L.A.M.T.P.1., deputy town clerk and 
deputy clerk of the peace of the city of Worcester, has been appointed 
town clerk and clerk of the peace of Folkestone. Mr. Scragg ts forty 
years of age and was admitted in 1938 

Mr. E. L. F. Bitterman, O.B.E., has been appointed clerk to the 
county borough of Tynemouth justices in succession to Mr. Andrew 
E. Kidd who has resigned. Mr. Kidd has held the position since 1923. 

Mr. L. W. Gregory, assistant solicitor in the town clerk's depart- 
ment, Nuneaton, has resigned to take up an appointment with a 
firm of solicitors at Rugby. 

Mr. George Edward Riley has been appointed the first principal 
probation officer in the county of Cheshire. He is at present the 
senior probation officer for the Willesden division of Middlesex, 
having previously served at Bow Street, the county of London sessions, 
Hendon and Wealdstone 

Dr. John M. Gibson, medical officer of health for Huddersfield for 
the past twenty-two years, will represent the public health service on 
the National Medical Manpower Committee. Dr. Gibson was formerly 
assistant medical officer of health for Cumberland and medical officer 
of health for Radcliffe and Hyde. He is a past president of the Society 
of Medical Officers of Health. 

Mr. John Bridge, G.C., G.M., B.Sc., deputy education officer for 
Southport, has been appointed deputy director of education for 
Sunderland. 

Dr. John V. L. Farquhar, deputy medical officer of health for 
Cambridge since 1950, has been appointed medical officer for Tam- 
worth and an assistant medical officer of health for Staffordshire. 
He succeeds Dr. Henry Tabbush, who is now medical officer of 
health for Oldbury 

RETIREMENT 

Mr. Joe Philp, clerk to the Broadwoodwidger (Devon) R.D.C., 
retired recently. He had served the council for fifty-one years, the 
last eight as its clerk. 

OBITUARY 

His Honour Thomas Edmett Haydon, Q.C., died at Bournemouth 
on July 30 at the age of eighty-five. Called to the Bar by the Inner 
Temple in 1891, he took silk in 1923. Two years later he was appointed 
a county court judge on circuit 20 covering the east midlands. In 
1935 he was moved to circuit 45. He retired in 1940. 

Major F. E. Burcher died recently at Kidderminster. He was 
eighty-two years of age. Major Burcher had been a solicitor in 
Kidderminster for fifty-two years and had been clerk to Kidderminster 
town council. He succeeded his father as magistrates’ clerk. His work 
in the first world war, for which he was made an M.B.E., included the 
clerkship of three rural councils, three assessment committees, two 
boards of guardians and Kidderminster district military tribunal. 
In 1939 he reached retiring age but at the request of the authorities 
continued as clerk to the borough and county benches until the end of 


the war. 


A FURTHER ODE TO LAND CHARGE ALICE 


Some weeks ago an idea came 

For me to write a sonnet, 

And once I started on the game 
Words flowed from ‘neath my bonnet. 
It seems to me that this girl Alice 
Just sits her down to copy, 

And if I may describe it so, 

I think that’s just plain soppy. 

To sit and copy all the day 

Is merely wasting time away ; 
Gumption must be called upon 

If this job's to be well done. 

Like Alice’s our searches grew, 

Piled up high like hers too 

And all of us looked very blue ; 

It seems these have a “ season ™ too. 
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Searching, Checking, Typing, well 

This hot weather it’s just like hell 

seem to take delight 

To make us work just half the night ; 

I think we'll never get them down 

* go to town.” 

» half the day and night 


The lawyers 


Unless we really 


Work 


SOME POINTS 


The wherein the Secretary of the 
National Market Traders’ Federation was relator in an action by 
the Attorney-General against the Coporation, which questioned 
the reasonableness of the Corporation's stallage charges in their 
we focussed attention in local govern- 
ment circles on this complicated subject. Law and history are 
s© closely interwoven in the fabric of this topic that it was 
disentangle some of the main threads and 


recent case at Colchester 


street market, has once 


thought desirable to 


re-examine then 


1. WHAT IS A MARKET ? 


the franchise right of having 
dispose of commodities in 
respect of which the franchise is given”: Chatterton, V.-€ 
O Brien (1887), 19 L.R.Ir. 380, at p. 390, and 
p. 44. Being a franchise, a market is a 
ranted only by the Crown by express 
statute. The privilege is an exclu- 
larket may be held which would pre- 
own cannot derogate from 
irket in direct competition ; 
irily included in the statute 
market (see now Food and Drugs 
¢ at the suit of an aggrieved 
against any person disturbing “* his market 
market within the prescribed limits ; 
similar action may be taken if an evasion of tolls can be proved 
A “ fair * is, 
it is 


A market is, properly speakir 


a concourse of buyers and sellers & 


in Downshire \ 
22 Halshury 
privilege which can be 


2nd edn 


(or presumed) charter, or by 
sive one, and no other n 
judice an existing market ; even the ¢ 
an earlier charter and set up a new n 
and a similar safeguard is custon 
setting up a new statutory 
Act, 1938, s. 44(2)) 
market owner 


rights by holding another 


An action will 


a separate Royal franchise, but in practice 
accompanied by 
id at the present day there 


between a fair and a 


strictly 


really only a large market (usually 


amusements) held less frequently 
seems to be 
market properly so called 


very little legal difference 


2. THE DIFFERENT KINDS OF MARKET 


Markets may be classified according to where they are held, to 
sold therein, or to their 
legal authority held. Produce markets 
and cattle markets are very different in fact and in the amount 

ilt therefrom to the market 
the local authority, but not 
be, and formerly was often, 
aw, however, this distinction 
situation of a market is dis- 
the difference between 
markets and markets established under the authority of 


what classes of goods or anima ire 


under which they are 
of revenue that may be expected to 
owner (normally at the present day 
necessarily , a Crown franchise may 
vested in a private individual) ’ 
is of very little importance. The 
cussed below it remains to discuss 


charter 
Statute 


In the case of a market held pursuant 
in existence, or whereof the terms are 
known, the terms of the charter will regulate the market, and these 
terms will be supplemented by the common law. If a market 
has been held from wrial whereof the memory 
of man runneth not to the contrary,” it will be presumed that the 
market is held under a Royal charter which has been lost. 
“ Time immemorial,” by a strange rule of mediaeval law, refers 


(a) Charter Markets 
to a Royal charter still 


“ume immer 
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Really is an awful “ blight ” 

We must stop soon and keep our reason 
In this hot and sweaty season 

Dearest Alice, we've got you beat 

You must be in a different street 

To get your entries so mixed up 

That you sell the law a pup. 


CONCERNING MARKETS 


to the year 1189; if it can be proved that the market has been 
in existence continuously since that date, it will be conclusively 
assumed to have had a legal origin prior to that date. Further, 
an uninterrupted and lengthy modern user raises a similar 
presumption, but this presumption may be rebutted if positive 
evidence is forthcoming to the effect that the market has not 
been held continuously since 1189. In the case of these 
“ prescriptive "’ markets, ancient custom or long usage will 


regulate such matters as when the market should be held, etc. 


(b) Statutory Markets. Authority may also be granted for the 
holding of a market under some local Act of Parliament, of 
ancient or recent date. The 19th century local Acts customarily 
incorporated the provisions of the Markets and Fairs Clauses 
Act, 1847, and this may still be the case where a local Act is 
obtained at the present day. Since 1858, however, a local 
authority has not needed to have recourse to the expensive 
procedure of a local Act to obtain market powers, for the Public 
Health Acts allowed a market to be established by any local 
authority, with the approval of the Local Government Board, or 
its successors in title ; in any such case, the provisions of the 
Markets and Fairs Clauses Act were to be deemed to have been 
incorporated. At the present day, a market may be established 
by a local authority, with the approval of the Minister of Housing 
and Local Government, under s. 44 of the Food and Drugs Act, 
1938, and the Clauses Act does not now apply to a “ Public 
Health Act market. 

A market for animals, carcasses, etc., only, may also be estab- 
lished under s. 61 of the Diseases of Animals Act, 1950 (formerly 
s. 32 of the Act of 1894 of the same title), but as the Clauses Act 
of 1847 is deemed to have been incorperated in any such case, 
these markets do not call for any special comment here 


3. WHEN MAY A MARKET BE HELD ? 

In the case of a charter market, the market day (or days) is 
that fixed by the charter, and the day may not be changed 
without lawful authority (i.e., a new charter or a private Act) ; 
in the case of a prescriptive market, the day on which the market 
has customarily been held, is presumed to be the lawful day. 
In a local Act market, the day will be that laid down in the 
statute ; but if the Markets and Fairs Clauses Act, 1847, has 
been incorporated, the named day may be altered by byelaw 
(1847 Act, s. 14). If the market was established under the Public 
Health Act, 1875, or the Food and Drugs Act, 1938, the market 
authority may now appoint the day and hours on which the 
market is to be held, subject to the approval of the Home 
Secretary 1938 Act, s. 46. No market, whether of charter or 
statutory origin, may be held on any Sunday, Ascension Day, 
Corpus Christi Day, Assumption Day, All Saints Day or Good 
Friday, under a still unrepealed Act of 1448 (27 Hen. 6, ch. 5). 
Horse fairs or markets may only be held between the hours of 
10 a.m. and sunset (Sale of Horses Act, 1555), but otherwise it 
seems that custom (or the charter) will regulate the hours of 
holding a charter market; the hours of holding a statutory 
market will normally be regulated by byelaws. 
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4. WHERE MAY A MARKET BE HELD ? 

Many ancient markets are held in the highway, and in such a 
case (in the absence of express statutory provision), it is pre- 
sumed that the highway was originally dedicated for the public 
use subject to the market rights. A new market could not now be 
established on an existing highway, except under express statutory 
authority under a local Act, but a local authority may acquire 
land (either freehold or leasehold) by agreement or compulsorily 
(under the P.H.A., 1936, s. 306: F.D.A., 1938, s. 96) for the 
purpose of establishing a market under the 1938 Act ; they may 
also purchase an existing market by agreement (but not com- 
pulsorily), with the consent of the Minister of Housing and Local 
Government : Food and Drugs Act, 1938, s. 44. A market may 
at any time be removed, within the boundaries of the borough or 
other place within which it is authorized to be held, but no re- 
moval may have the effect of causing serious inconvenience 
to, or loss of privileges of, the persons habitually resorting to 
the market. 

5. REGULATION AND MANAGEMENT OF MARKETS 

In the case of a charter market, there is usually no power 
vested in the market authority to make byelaws regulating the 
use of the market and the conduct of persons resorting thereto, 
but even in such a case, the authority may make regulations 
prescribing conditions on which persons resorting to the market 
may be afforded privileges, such as the right to pitch a stall. 
Such regulations would not, however, have the force of byelaws, 
in that the authority would not be able to prosecute offenders 
in respect of infringements thereof. The market authority may 


not, either by regulations or by byelaws, make distinctions 
between persons whom they will permit to resort to the market, 
nor may they allow the whole market to become covered with 
stalls, to the exclusion of traders who do not wish to occupy stalls. 

Markets established under statute wherein the Clauses Act 
was incorporated, or under the P.H.A., 1875, or the F.D.A., 1938, 


may be regulated by byelaws approved by the Home Secretary, 
and his Department have issued a Model series for the use of 
market authorities. The subjects covered by the Model include 
the setting aside of particular portions of the market for auction 
sales (such sales may not normally be totally prohibited), the 
regulation of market hours, the reasonable cleaning of stalls, the 
prevention of obstruction, etc.; but obviously the Model 
clauses will be very dependant on local circumstances. The 
ordinary “ good rule and government ™ byelaws of the authority, 
and those for the suppression of nuisances, will normally apply 
to a market, and these may be prayed in aid on occasion to 
supplement the market byelaws, or to some extent to take their 
place where none have been made. Byelaws under the F.D.A.., 
1938, may, of course, be made only for the purposes listed in the 
section (s. 56), and they must be reasonable, and not in general 
restraint of trade in articles falling within the classes for which 
the market was established 
6. CHARGES 

(a) Charter markets. Market charges are of two kinds : tolls 
(charges on items sold in the market, at common law applying to 
live cattle only) and stallages (payments in respect of rights to 
place stalls in the market—if the soil of the market is broken, 
the charge was formerly known as pickage). Tolls are a Crown 
franchise, separate from the market franchise itself, and this 
additional franchise must have been granted specifically in the 
charter, or in a further charter, or it can be presumed to have 
had a legal origin by virtue of prescriptive user, in manner 
similar to the creation of the market itself, supra. Stallages and 
pickages depend on the rights of the owner of the market in the 
market place itself, and depend for their legal validity on a 
contractual relationship ; in return for the privilege of being 
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permitted to place a stall in the market, the stallholder must 
pay the market owner's prescribed charge. If no charge is 
prescribed, the market owner can recover a reasonable charge, 
and in former times it was recognised that the action of assumpsit 
would lie to recover stallages : Newport Corporation v. Saunders 
(1832), 3 B. & Ad. 411. A stallage is thus a charge made in re- 
spect of the exclusive occupation of some portion of the soil of 
the market place, and the mere display of goods in a basket will 
not normally render the seller liable to payment of this charge 
As a toll can strictly be levied only on the buyers—and not the 
sellers—of animals (or goods, if authorized by the charter), market 
authorities rarely at the present day take the trouble of collecting 
them, but rely for their revenue on stallages and pickages 

The amount of a toll is, of course, regulated by the charter, 
or, if this is siler* by custom, and it may not now be increased 
except by express statutory authority ; but in any event a toll 
may not be unreasonable: Statute of Westminster I (1275), 
which forbids the taking of an * outrageous toll.” 

The Colchester case (Ait.-Gen. v. Colchester Corporation 
[1952] 2 All E.R. 297) concerned a market held under ancient 
charters, of which the earliest known was one of 1189. The 
argument turned on whether “ tolls,” as used in the statute of 
1275, referred to stallages as well, or whether the term applied 
only to tolls strictly so called. After referring to a number of 
ancient authorities, some of which were ambiguous, Mr. Justice 
Danckwerts came to the conclusion that (at p. 305) : 

“in cases where an agreement for stallage is reached 
between the owner of the soil and the stall holder at rates 
previously agreed, without unlawful compulsion by the 
exclusion of any site for common law market activities, it is 
a voluntary bargain which cannot be attacked by reason of 
the amount of the stallage. It is plain that in the present case 
the necessary conditions must be accepted as being operative 
The charges payable to the Corporation were announced 
beforehand and were well known to those who elected to 
occupy Stalls, and there is no evidence that sufficient space was 
not available to any trader who wished to exercise his common 
law rights for the purpose of selling his goods in the market.” 
The action against the Corporation was, therefore, dismissed, 

and it seems that stallages and pickages may be fixed at any 
amounts that the traders are prepared to pay. 

(b) Statutory markets. In the case of a statutory market, 
tolls and stallages will be regulated by the statute ; since 1875, 
however, where the market has been established under the 
F.D.A., 1938, or its predecessors, the market authority may not 
demand “ tolls, stallages or other charges,” in excess of those 
approved by the Home Secretary (see now 1938 Act, s. 47). 


7. LIABILITIES OF A MARKET AUTHORITY 

Some of the privileges attaching to a market have been briefly 
mentioned ; it remains to make clear that the liabilities of the 
authority to members of the public (including stallholders) 
resorting to the market, are very few. If a charter market 
authority have infringed the terms of their market franchise (as 
by holding the market on the wrong day, wrongfully excluding 
would-be traders, failing to provide reasonable accommodation, 
or not holding the market at all), the Crown may proceed against 
the authority in the courts by scire facias for the revocation of the 
franchise ; no similar action can, however, be taken in respect 
of a statutory market. The authority are under no duty at 
common law to make the market safe for members of the public 
resorting thereto, provided the accommodation (“the word 
* accommodation ° is regularly used in connexion with markets 
in the sense of space or room™: per Lord Wright, in the 
Spalding case, infra, at p. 43) is reasonably suited for the purposes 
of a market ; thus, there is no obligation to provide pens in a 
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@ pen in a street cattle market maintained by the local authority, 
and killed the plaintiff's husband—a member of the public 
lawfully walking on the highway —but the authority was held 
by the House of Lords to be not liable in damages J.F.G. 


UNTRAMMELLED WAYS 


whether she would like to 
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custom has become 
apt to be shaken by 
farmiar landmark 
or a revolutionary discovery in apphed science 

These stimulated by the nostalgic regrets 
recently expressed at the closing of the tunnel from Kingsway to 
disappearance of the familiar tramear 
streets Tramways in one form or another 
iry, and they have been a popular 
passenger-transport in our towns since the 1850s 
Some of us are old enough to remember the horse-trams in 
London and elsewhere almost everybody can recall the 
thrill of seeing the brightly-lighted electric tramear, swaying and 
through the murky darkness of a 
ploughing its way through 


reflections are 


the Embankment and the 
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go back to the seventeenth cent 


form of 
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gliding swiftly along its track 
wet winter's night, like a great liner 


a foggy sea 


The poet Horace has celebrated the /audator temporis acti, se 
the man who is always praising the old days, when he 


puero 
was and the type is to be found in all generations. A 
pleasant function has recently taken place, in the form of a 
honour of Mr. Rowland Emmett, whose special 
vehicles and whose drawings are a happy 
ind fantasy. Admission to the function 
tram-ticket only the decorations consisted of relics 
tram-demolition Chariton, and the 
course n the shape of the famous Emmett 
locomotive familiar to visitors at Battersea Park. The demolition 
contractors presented Mr. Emmett with an elaborately mounted 
tram-bell and he in return “ presented the Company with his own 
illustration of the Chariton holocaust.” 

The philosopher will find much food for thought in the 
passing of the tramcar and its supersession by the motor-omnibus 
and trolley-"bus. Considered as a social institution the tramway, 
with its shining steel track running unswervingly through the 
chaotic confusion of our streets, was a symbol of rectitude, an 
infallible guide of law and order for the vehicle of national life 
The phenomena of birth and death might be recalled by the 
stopping-places number of passengers dis- 
and others embarked to leave the vehicle at their 
And the facile reversibility of the car at 
its terminus, and its return by the it came, over the same 
tracks, might be a commentary upon the flexibility of our Con- 
reminder that the main principles remain 
unchanged, laws can be unmade as well as made and that, in 
the words of Blackstone Acts derogatory to the power of 
subsequent Parliaments bind not 


1 boy 


luncheon in 
interest is antique 
combination of nostalgia 
was by 
sweet- 


from the yard at 


was constructed 


regular where a 
mounted, 
various destinations 
way 


Stitution, a while 


For the student of ethics, too, there is a lesson to be learnt 
The candidate who, in his theological examination, expressed 


the view that Freewill is an appliance you can get fitted to a 
bicycle was not, so to speak, so far off the track as he seemed. 
The conflict between Freewill! and Determinism is as old as 
philosophy itself, and the question has been fiercely debated 
from the days of the great Indian thinkers who wrote of the 
inevitability of Kdma—the law of cause and effect—to the times 
of Locke, Berkeley and Hume, in the seventeenth and eighteenth 
centuries, and of their successors at the present day. The existence 
of Freewill has been postulated by the theologians, and asserted 
by others on the basis of a conscious feeling that every human 
being has the faculty of making a choice among several alterna- 
tive courses—at any rate within very broad limits, and the 
criminal law recognizes and adopts this postulate in its doctrine 
of personal responsibility and mens rea. Yet there is as much to 
be said for the Determinist point of view ; for once we admit 
(as we all do in daily life) that there is such a thing as causation 

that every cause must be followed by an effect and every 
effect flow from some cause—we are driven to conclude that 
every human action is the inevitable result of innumerable 
preceding causes, which have inescapably conditioned or 
determined what the individual calls his “ choice.” 


This is not the place to attempt to reconcile these opposing 
views, but we are brought back to our subject by the expression 
of the Determinist viewpoint epigrammatically put by Maurice 
Hare 

“ There was a young man who said ‘ Damn ! 
It appears to me now that I am 

A being that moves 

In predestined grooves 
Not a "bus, not a "bus, but a tram !’ 

The tramway is in very truth a symbol of Determinism ; once 
having got on to the rails we are precluded from turning aside 
in any direction, but must follow the track to its terminus. 
How we got on to the rails in the first place is a mystery for 
some people, but many philosophers have solved the question 
to their own satisfaction by regarding human life as a kind of 
circular route, without beginning or end ; the Hindu doctrine 
of transmigration and the Buddhist teaching of the cycle of 
rebirths fit neatly into the picture 


Other philosophers will see in the change-over from trams to 
omnibuses a reflection of the social phenomena of the present 
day. For them the tearing up of the straight guiding rails, and the 
throwing of the obedient tramcars on to the scrap-heap, symbolize 
the impatience of the present generation with the old rules of 
conduct and its revolt against law and order which, they say, are 
symptomatic of the age we live in. The vehicle of the future is 
the omnibus, trammelled by no restrictions, threading its way 
hither and thither amid the traffic of life, passing and repassing 
others on the same route with little regard to the rules of the 
road, and narrowly (if at all) escaping collision with others 
driven in the same reckless manner. It is too late to put back 
the clock ; but perhaps a middle way can be found between the 
two extremes in the simile of the trolley-"-bus—lightly guided by 
the overhead wires of social and moral law, but within their 
limitations free to follow the idiosyncrasy of each individual 
driver. A.L.P. 
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1.—Adoption— Venue—Applicanis change place of residence after filing 
documents. 

I shall be grateful for your valuable advice on the following point : 

Mr. and Mrs. A have made application to the court sitting at P to 
adopt the child of which Mrs. A gave birth before marriage. The 
father of the child is not known. 

The forms of application for the adoption order are dated December 
6, 1951, and give the address of the applicants (Mr. and Mrs. A) as in 
the jurisdiction of the court of P 

The application came before the court at P on March 26, 1952 

The male applicant, Mr. A., is a serving soldier, and until March 13, 
1952, resided with the female applicant and the infant at the home of 
his parents at P as stated in the form of application ; on that date the 
applicants moved under army orders to S at which place they have the 
tenancy of a furnished house for which they pay the army authorities 
a weekly rent. 

The question arises whether the justices at P have jurisdiction in the 
matter, in view of the wording of s. 8 (1) of the Adoption Act, 1950, 
which reads : 

“ An application for an adoption order may be made to any 
court of summary jurisdiction within the jurisdiction of which the 
applicant or the infant resides at the date of the application.” 

Can it be construed that the “ date of the application ” is the date 
on which the forms were signed, or is it when the matter comes before 
the court ? 

The solicitor acting for the applicants argues that the “ date of 
application” refers to the time when the forms are completed 
I personally hold the option that the “ date of application ™ is the 
time when the application is heard by the justices Savo 

Answer 

In our opinion the court at P has jurisdiction. Rule | of the Adoption 
of Children (Summary Jurisdiction) Rules, 1949, states that “ an 
application . . . shall be made to the juvenile court for the place 
where the applicant resides . . . and shall be presented to the court ” 
in a prescribed form. Thus the word “application” is used in 
relation to the filing of documents as a first step. Rule 6 again uses 
the word in relation to the appointment of the guardian ad litem, 
before any hearing takes place. It seems therefore that the application 
having been made to the right court that court can proceed, subject to 
the service of the requisite notices upon the welfare authorities. Our 
opinion is that the crucial date is that upon which, the forms having 
been filed, the court appoints a guardian ad /item and issues notices. 
2.—Criminal Justice Act, 1925—Photography in or about court—Per- 

mission by chairman. 

I would like your observations on the following, for which I can 
find no case law to refer to 

Recently the adjourned quarter sessions was held in this town, and 
in view of this a photograph was taken in the court by the local press 
photographer and published in the local paper. At the time of publica- 
tion the reading beneath the photo’ implies that it was taken before the 
sitting of the quarter sessions. A picture of the jury has also been taken. 

Would you be so kind as to give me your opinion on the following 

pints : 

" When is the court in session, and does it make any difference 
whether the court is in session or not when the photograph is taken, to 
commit the offence under s. 41, Criminal Justice Act, 1925 ? 

2. Can permission be given by the chairman to take the photograph 
in court and so exempt the photographer and publisher from the offence 
disclosed ? 

3. Would there be two separate offences in relation to the photo- 
graph and the photograph of the jurywoman on the left of the photo ? 

4. If the chairman knew that the photograph was taken, could it be 
said that he aided and abetted in this offence ? 

Your answers to this unusual set of circumstances will be greatly 
appreciated. SION 
Answer. 

This section is very widely drawn, and prohibits photographing of 
the persons mentioned even when entering or leaving the building, 
which may obviously be before or after the actual sitting of the court. 
We do not suggest there would be an offence if, when there is no 
business for a court to transact some arrangement is made, e.g., for 
taking a film in which real officials take part and the court room is 
used for the purpose of photographs. However, when a court is sitting 
or about to sit we think the section applies. Our answers are therefore : 

1. We think the court is in session once it has assembled and the 


public are being admitted, but, as stated above, we consider an offence 
can be committed before the session actually begins 

2. Not if the conditions are such as to create an offence. 

3. If it is a single photograph we think it should be treated as one 
offence 

4. We think this might be so if he did nothing to prevent it, because 
he 1s the authority in charge of the court, and if he tacitly gives permis- 
sion he may be said to aid and abet. It would, no doubt, be considered 
undesirable to prosecute 


1950— Order made by Minister of 
Opinion of High Court on point of 


3.—Diseases of Animals 
Agriculture and 

law— Procedure 

In a case heard at this court, the defendant disputed the validity 
of an order of the Minister of Agriculture and Fisheries made under 
the Diseases of Animals Act, 1950. Without coming to a decision, the 
court adjourned the matter sine die for further consideration and 
opinion. I shall be extremely obliged if you can inform me whether, 
on a point of law, without proceeding by way of Case Stated, the 
opinion of the High Court can be obtained. I have a strong recollection 
of seeing a precedent for such in your esteemed journal, but cannot 
trace it F. VALOoRD. 


Act, 


Fisheries 


Answer 
We knew of no such precedure as is envisaged for the purposes of 
seeking the opinion of the High Court on a point of law in this matter. 
The Diseases of Animals Act, 1950, furnishes no procedure of this 
kind. 


4.—Landlord and Tenant—Judgment for arrears of rent unsatisfied— 
Tenant abandoning furniture—Execution, 

Acting on behalf of a landlord, we obtained in the county court 
a final order for possession and for payment of arrears of rent of a 
controlled house. The warrant for possession was issued and executed 
(confined to the possession only), and possession has now been given 
by the tenant being required to hand over the keys. The tenant's 
furniture has been left in situ, and it will be appreciated that under 
s. 120 of the County Courts Act, 1934, the bailiff’s duties have been 
completed by handing us the keys. Curiously enough we are now 
left, at any rate for the time being, with a house full of furniture which 
we did not expect, and a tenant who seems to be indifferent as to the 
outcome so far as the furniture is concerned. In view of the value 
of the furniture proving to be more than was expected, it is now 
proposed to issue a warrant to levy execution for the money judgment, 
and we shall be glad to know whether in your view there is any objec- 
tion to execution being levied notwithstanding that we are in the 
somewhat unusual position of having complete and exclusive control 
over the assets upon which we wish to levy. The county court office 
takes the view that the tenant should be given the opportunity to 
remove his goods, but he has not so far done this although we cannot 
withhold the keys from him so long as he does not resume possession, 
and we see no reason why the bailiff should not now seize the goods. 
As possession has been given to the extent required under s. 120, pre- 
sumably the landlord has no remedy for the fact that she is debarred 
of the use of the premises until the furniture is removed either by the 
tenant or on behalf of the bailiff. 

We should be grateful to know your views. 

Answer 

We see nothing to prevent steps to enforce the money judgment, 
Upon your final question, we cannot think that the ex-tenant is entitled 
to use the house for gratuitous storage of furniture, for which, if 
stored elsewhere, he would have to pay a storage charge. He is 
plainly a trespasser, by so leaving the furniture, notwithstanding 
giving up the key. The owner of the premises is, in our opinion, 
entitled to claim mesne profits for the period of the trespass. Such 
a claim might induce the ex-tenant to remove it. She is entitled also 
to put the furniture out, after levying execution for her arrears of rent. 


Dinp, 


5.—Licensing— Disqualification of justices who are shareholders in 
brewery company 

I shall be grateful for your opinion upon s. 40 of the Licensing 
(Consolidation) Act, 1910, as amended by the Licensing Act, 1949. 

I believe the view is commonly held that a justice is disqualified 
from membership of the divisional licensing committee if he holds 
shares in a brewery company whose liquor is sold in the county for 
which the justice acts, or is the holder of shares in a company whose 
liquor is retailed in that county. I agree that view is in accord with 
the principle of the section, but am doubtful if the language of the 
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Rating and Valuation Recovers { rates—Distress warrant 
Discretion 

Your opinion is desired on the following point on which 
there seems to be siderable difference between what would appear 
us given in Stone, p. 2008, and the practice of the courts 
According to Stone, on proof on oath having 
been made that the rate has been demanded, that the party was rated, 
and has neglected to pay for seven days after demand, and if the 
defendant does not appear, on proof having also been made of due 
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Answer 

We think the general position correctly set out in Stone, but 
after the publication of the current edition (1951) the Reserve and 
Auxiliary Forces (Protection of Civil Interests) Act, 1951, came into 
force and rules (S.1. 1951, No. 1401) were made thereunder. In the 
cases to which the Act applies the leave of the court is required before 
distress can be levied. The application for such leave can be made, 
if the appropriate notice is served with the summons, at the time 
of the hearing of the application for the issue of the distress warrant 
Failing that, a summons must be issued later, at the hearing of which 
leave to proceed is applied for. The reason for Oke’s retention of 
the form referred to is that his Second Cumulative Supplement 
appeared a few weeks before the ending of the “ emergency “ which 
made the form necessary. We know of no authority for any such 
followed by the courts referred to in the question 
see article on this at 113 J.P.N. 566, col 2 The Act of 1951, where 
it applies, does not require any second application to the court where 
leave to proceed is applied for and granted at the first hearing 
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8.—Road Traffic Acts—Lights on pedal cycle—Traffic indicator— 
Legality of a light to illuminate this indicator 

We have been consulted by a client who has been warned by the 
police that he will be summoned if he does not remove from his 
ordinary pedal cycle various lights which are over and above the ones 
necessary by statute and regulations 

We cannot find any authority to state that a bicycle should not carry 
more than the regulation white front light and red rear light. Can you 
let us know the authority if there is one ? 

The additional light which our client wishes to have is a panel at 
the rear which will be operated from the handle bars and act as an 
ordinary traffic indicator would on a car. This panel is fixed just 
behind the saddle and is in addition to the ordinary red light which 


is worked from the dynamo system JANS. 


inswer. 

We can find nothing which makes illegal a light to illuminate the 
device proposed in the question. Section 2 of the Road Transport 
Lighting Act, 1927, makes provision for the illumination of any device 
for giving signals to overtaking traffic, and there is nothing which 
makes this section and this provision inapplicable to pedal cycles. 
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Us RIVER BOARD 
Appointment of Clerk to the Board 


APPLICATIONS are invited for the whole- 
time appointment of Clerk to the Board, who 
will be responsible, as Chief Executive Officer, 
for co-ordination and supervision of the Board's 
activities. Applicants must be admitted 
solicitors, and preferably have had previous 
experience with a River Board, Catchment 
Board or a Local Government Authority 

Salary commencing within the range of 
£1,250—£1,350 per annum, according to 
experience, rising by annual increments of £50, 
to a maximum of £1,500 per annum 

The post is subject to the Local Government 
Superannuation Act, 1937 

Applications on forms, which, with terms 
and conditions of the appointment, will be 
supplied on receipt of stamped addressed 
foolscap envelope, should reach the under- 
signed not later than Friday, August 22, 1952 

VERNON LAWRENCE, 
Acting Clerk to the Board. 


County Hall, 
Newport, Mon 


cry OF WORCESTER 


Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in 
accordance with the Scales of Salaries of the 
National Joint Council (Grades Va—VII 
according to experience). 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than August 16, 1952. 

The appointment will be subject to one 
month's notice. 

BERTRAM WEBSTER, 
Guildhall, Town Clerk. 
Worcester. 


July 21, 1952. 





OF WORCESTER 


Appointment of “Deputy Town Clerk and 
Deputy Clerk of the Peace 


APPLICATIONS are invited for the appoint- 
ment of Deputy Town Clerk from solicitors 
having local government experience. The 
successful applicant will be required to act as 
deputy Clerk of the Peace. 

The inclusive salary will be £1,300 per 
annum, rising by two annual increments of 
£66 13s. 4d. and one annual increment of 
£33 6s. 8d., to £1,466 13s. 4d. per annum. 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Act, 1937, and a satisfactory medical 
examination, and will be determinable by two 
months’ notice. 

Applications, giving full details of experience 
and present and previous appointments, to- 
gether with the names of three persons to whom 
reference may be made, must reach me by 
August 16, 1952. 

BERTRAM WEBSTER. 
Guildhall, Town Clerk. 
Worcester. 


July 21, 1952. 





Retirement of the Justices’ 
Clerk and his Bench 








our issue for July 19 has evoked 
considerable discussion. 


One Justices’ clerk writes : 

“I intend—as I hope all other 
clerks intend—that every member of 
my Bench shall receive a copy of this 
article...” 


Another says : 

“Do you print such an article 
separately? If you do I would like 
to have copies for the use of my 
Bench.” 


A third writes: 

“The chairmen of both my 
Benches have directed me to inquire 
whether I can obtain prints of this 
article from you as they feel it 


would be helpful if each of the | 


justices could have a copy.” 


Therefore, to meet this demand, the 
Publishers have reprinted the article, 


URHAM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


Probation Officer 


Appointment of Female 


APPLICATIONS are invited for the appoint- 


| ment of a whole-time Female Probation Officer 


This article by Mr. J. N. MARTIN in | 
| nor more than 40 years of age except in the 
|} case of serving officers 


| salary will be 





and the reprints are now available, | 


price 3d. per copy. In this instance, 
please send cash with order. 


JUSTICE OF THE PEACE, LTD., | 


Little London, Chichester, 
Sussex 


Ho ™rsuire COUNTY COUNCIL 
APPLICATIONS are invited for the post of 


Committee Clerk on the staff of the Clerk | 


of the County Council from persons with 
experience of the work of a Local Education 
Authority either in the office of the Clerk or 
in the office of the Chief Education Officer 

The salary will be in accordance with Grade 
V-VI (£595--£735) of the National Salary 
Scales and the commencing salary will be 
fixed according to ability and experience. The 
appointment is pensionable and will be subyect 
to the receipt of a satisfactory medical report 
In approved cases the County Council are 
prepared to assist newly appointed members of 
the staff with removal and other expenses. 

Applications, stating age, education, experi- 
ence, and giving the names of two persons 
to whom references may be made, should 
reach me not later than August 25 


G. A. WHEATLEY, 
Clerk of the County Council 
The Castle, 
Winchester. 





| 
| 


for the Sunderland area of the above county 
Applicants must not be less than 23 years 


The appointment and salary will be in 
accordance with the Probation Rules and the 
subject to superannuation 
deductions 

The successful candidate will be required to 
Pass a medical examination 

Applications, stating age, education, quali- 
fications and experience, together with names 
and addresses of two referees, should be 
received by the undersigned not later than 
August 19, 1952 

J. K. HOPE, 
Secretary to the Probation Committee 


Shire Hall, 
Durham. 
July 23, 1952 


County LANCASTER 


Petty Sessional Divisions of Leyland and 
Leyland Hundred 





OF 


APPLICATIONS are invited for the position 
of Male Assistant to Justices’ Clerk. 

Applicants should have had extensive experi- 
ence in the general duties of a Magistrates’ 
Clerk's Office, and particularly in the keeping 
of accounts relating to fines, fees, etc., and 
issue of Process for the recovery thereof 

The salary will be in accordance with N.J.C. 
scale (A.P.T. Il £470—£515) 

The appointment is superannuable and sub- 
ject to medical examination 

Applications, stating age, and particulars of 
experience, together with two recent testi- 
monials, and endorsed “ Assistant,” should 
reach the undersigned not later than August 16, 
1952 

JOHN STANTON, 
Clerk to the Justices. 

Magistrates’ Clerk's Office, 

14, High Street, 

Chorley 


ANCASHIRE No. 9 COMBINED 
PROBATION AREA 
Appointment of Senior Probation Officer 
APPLICATIONS are invited for the above 
appointment from suitably qualified serving 
officers 

The appointment and salary will be subject 
to the Probation Rules, 1949-1952 (pius a 
Senior Officer's Allowance of £100 per annum) 
and the successful candidate will be required 
to pass a medical examination for the purposes 
of superannuation 

A car allowance be 
provided. 

Applications, stating age, qualifications and 
experience, together with the names of two 
persons to whom reference can be made, should 
— Se undersigned not later than August 

6, 1952. 


or motor-car will 


G. S. GREEN, 
Clerk to the Combined 
Committee 
County Magistrates’ Court, 
Strangeways, 
Manchester, 3. 
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cr AND COUNTY OF THE CITY OF 
EXETER 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment at a salary in accordance with 
Grade VI (£670 -£735) or Grade VII (£710 
£785) (according to experience) in the Admin- 
istrative, Professional and Technical Division 
of the National Joint Council's Scheme of 
Conditions of Service 


Applicants must be solicitors experienced in 
conveyancing and advocacy Municipal 
experience will be an advantage 

The appointment will be subject to one 
calendar month's notice on either side, and 
to the provisions of the Local Government 
Superannuation Act. The successful applicant 
will be required to pass a medical examination 

Applications, stating age, qualifications and 
full details of previous experience, together with 
copies of three recent testimonials, should be 
sent to the undersigned at 10, Southernhay 
West, Exeter, not later than Monday, Septem- 
ber 8, 1952 

Canvassing of members of the Exeter City 
Council, directly or indirectly, in connexion 
with the appointment will disqualify 

Cc. J. NEWMAN, 
Town Clerk 
Exeter 


August 1952 


4mended 
Cousty OF BRECON 


ddvertisement 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the above- 
mentioned appointment at a commencing 
salary in accordance with Grade IX (£815 

£935) of the N.J.C. Scales. Experience in 
local government and advocacy essential, and 
experience in the office of a Clerk of 
the Peace and Clerk of the County 
Council most desirable The appointment 
will be subject to three months’ notice 
on either side and to the provisions of the 
Local Government Superannuation Act, 1937 
The successful applicant will be required to 
pass a medical examination to the satisfaction 
of the Council and to devote his whole time 
to the duties of the office. Forms of applica- 
tion and any further particulars may be 
obtained from the undersigned, by whom 
completed applications must be received not 
later than August 30, 1952. Canvassing 
directly or indirectly, will definitely disqualify 
the candidate for the appointment. No 
housing accommodation can be provided by 
the Council for the successful applicant 
Cc. M. S. WELLS 
of the Peace and 

County Council 


Clerk of the 
County Hall, 
Brecon 





INDEX 
TO HIGHWAY LAW 


By A. S. WISDOM, Solicitor 
Price 9¢d.. postage i¢d. or 76 doz. post free 
JUSTICE OF THE PEACE LTD 
LITTLE LONDON, CHICHESTER 








co NTY BOROUGH OF EASTBOURNE 


intendent of Police and 
Chief Constable 


Appointment of § 
Deputy 


APPLICATIONS are invited from suitably 
qualified police officers of not more than forty- 
five years of age for appointment as Super- 
intendent of Police in the Borough Police 
Force The salary on appointment will be 
£850 per annum rising by annual increments 
of £25 to £900, plus the allowances laid down 
in the Police Regulations, but subject to the 
statutory deductions 


The successful candidate will also be 
appointed Deputy Chief Constable, for which 
he will, subject to Home Office approval, be 
paid £50 per annum 


Applications, endorsed “ Superintendent of 
Police,” stating age, qualifications and experi- 
ence, accompanied by copies of not more than 
three recent testimonials, must be sent to the 
undersigned to arrive not later than August 30, 
1952 

The successful candidate will have to undergo 
a medical examination 


Canvassing, either directly or indirectly, will 
be deemed a disqualification 
F. H. BUSBY, 
Town Clerk 
Town Hall, 
Eastbourne 
August 5, 1952 


K! NT COUNTY COUNCIL 


APPLICATIONS are invited for appoint- 
ments in my Office as (i) Conveyancing Clerks 
and (ii) Clerks for Committee work at salaries 
within the scale of £470 by £15 to £515 a year 
according to qualifications and experience 
Service with another local authority or in a 
Solicitor’s office essential. There are prospects 
of promotion to higher grades after satisfactory 
service 
The posts are pensionable and subject to a 
medical examination Canvassing, either 
directly or indirectly, will disqualify 
Applications, in own handwriting, stating 
age, experience, qualifications, present and 
previous appointments, and giving names and 
addresses of two persons who can testify as to 
character and ability, to reach me not later than 
September 1, 1952. 
W. L. PLATTS, 
Clerk of the Peace and of 
the County Council 


County Hall, Maidstone 
August 1, 1952. 
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condition in Book form 
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help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 


notice of your clients aie “wills. 


Grooms Crippleage 


37 Sekforde Street, London, | E.C.1 


John Groom s Crippleage is not State aided. it is registered in eccerdence with the National | 


Assistance Act, 1948 


SOUND TUITION for your 


LAW EXAMINATIONS 


including 


LL.B., BAR, 
and for 
LOCAL GOVERNMENT (Clerical and Administrative) 
LM.T.A. CIS. CCS. 
GENERAL CERTIFICATE OF EDUCATION 
UNIVERSITY DEGREES [B.Sc. (Econ.) & B.A.) 


A SAFE PASS 


is ensured 
by means of 


thorough, inexpensive home study courses, under 
qualified tutors. Every student of THE RAPID RESULTS 
COLLEGE is fully protected by our dual Guarantee of 
CONTINUED -_TUITION—NO PASS NO FEE. Your 
request for our FREE pate book places you under no 
obligation. Write TODA peers _ Bars 
interest, to The Principal, Dept E RAPID 
RESULTS COLLEGE, TUITION HOUSE. HTONDON, 
S.W.19, or call at 235, Grand Buildings, Trafalgar Square, 
W.C.2 (WHI. 8877). 


SEND FOR FREE DETAILS 














SECOND PRINTING 





“* This is an excellent practical summary. 
The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 


used for a particular purpose.” 
Law Times. 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- 


LOCAL AUTHORITIES’ POWERS 


OF PURCHASE J 


A Summary by A. S. WISDOM, Solicitor 


hensive without bulk This is a 
useful and inexpensive minor work.” 
County Councils Association Official Gazette. 


“* The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of anything from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 

The Journal of the Society of Town Clerks. 





Price 4s., postage and packing 6a. extra. Obtainable from :— 
JUSTICE OF THE PEACE LTD., Little London, Chichester, Sussex 
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Second Edition. 
Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 
Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Court 


Notes on Juvenile 
Court Law .... 
is a summary of the 
principal Statutes and 
Statutory Instruments 
dealing with children 
and young persons 
appearing before the 
juvenile courts together 
with some _ provisions 
relating to adoption. In 
a pocket size format, 
the Summary consists 
of 24 pages, and is 
bound in board covers. 


Price 2s. 6d. net, 
postage and packing 
6d. Prices in bulk (in- 
clusive of postage and 
packing) 10 copies 
£1 ls., 25 copies £2 6s., 
and 50 copies for £4. 





JUSTICE OF THE PEACE 


LTD. 


LITTLE LONDON, 
CHICHESTER. 


Fifth Edition Now Ready 


MUSTOE’S 
EXECUTORS 


and 


ADMINISTRATORS 


by 
N. E. MUSTOE, M.A., LL.B. 
One of Her Majesty's Counsel 


WITH EXECUTORSHIP 
ACCOUNTS 


by 
J. J. WALSH, A.A.C.C.A. 


Lecturer in Executorship Accounts at the 
Kennington Commercial College 





The abolition of legacy and succession 
duty and a number of other changes 
and developments have necessitated a 
new Edition of this concise and practical 
work. 


Price 27s. 6d. net, by post 10d. extra 


BUTTERWORTHS 


BELL YARD, TEMPLE BAR, 
LONDON, W.C.2. 




















NEW EXPANDED EDITION 





Whillans’s Tax 
Tables 1952-1953 


by GEORGE WHILLANS 
Fellow of the Institute of Bankers 
Fellow of the Institute of Taxation 
Fellow of the Royal Economic Society 


These well-known Tables have been 
expanded by the introduction of new 
features and now appear in the form 
of a twelve page booklet. All changes 
made during the past year are incor- 
porated, including the new P.A.Y.E. 
codes as from 7th June, 1952. 


1-5 copies : 5s. each. 

6-24 copies : 4s. 6d. each. 

25 copies or over: 4s. each. 
(All prices post free) 





BUTTERWORTHS 


BELL YARD, TEMPLE BAR, 
LONDON, W.C.2. 
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ADVICE ON. 
ADVOCACY 


To Solicitors in the Magistrates’ 
Courts. 


by F. J. O. CODDINGTON, | 
M.A(Oxon.) LL.D.(Sheff.) 


with a Foreword by 
The Rt. Hon. Lord Justice Birkett, 
P.C., LL.D. 


To all who practise in the 

Magistrates’ Courts, this | 
booklet should prove of | 
sound practical value. Dr. | 
Coddington, who recently | 
retired after sixteen years | 
as Stipendiary Magistrate | 
at Bradford (following | 
twenty-one active years at | 


the Bar in Sheffield), writes 
| with authority, insight, and | 


knowledge on his subject. 


Lord Justice Birkett’s Fore- | 
word is something more | 
than a mere formal commen- 

it is, in miniature, | 
an Essay on Advocacy. 
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